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June 13, 2014 

48)1/1A MAIL AND E-MAIL (mplaurilanewmarketca) 

Labreche Patterson & Associates Inc. 
Professional Planners, Development Consultants, Project Managers 

Ms. Marion Plaunt, MES, MCIP, RPP 
Senior Planner 
395 Mulock Drive 
P. 0. Box 328, Station Main 
Newmarket, Ontario 
L3Y 4X7 

Dear Ms. Plaunt: 

Re: Final Drgi2 of Newmarket Urban Centres Secondary Plan (Recommended for 
Adoption) 
Town of N. .; T rket 

As previously advised, we represent A&W Food Services of Canada Inc., McDonald's 
Restaurants of Canada Ltd., the TDL Group Corp. (operators and licensors of Tim Hortons 
Restaurants), and Wendy's Restaurants of Canada Inc. as well as their industry association, the 
Ontario Restaurant Hotel and Motel Association (ORHMA). We are providing this written 
submission to you on behalf of our clients after having reviewed the proposed "final" Draft Urban 
Centres Secondary Plan to determine if the document would apply to our clients' current and 
future operating interests of drive-through facilities (DTF). 

We previously provided a letter dated November 6, 2013 in which we identified our objections to 
the initial draft of the Urban Centres Secondary Plan. We have also had subsequent 
discussions with you about our objections subsequent to sending our previous letter. A copy of 
that letter is attached hereto for your reference as many of our concerns continue to exist in the 
final draft of the Secondary Plan. We are providing the following letter as a summary of our 
recent telephone discussions and our continuing concern with the final draft 

Based on our review of this proposed new Secondary Plan with our clients we continue to object 
to Section 6.4.2. This section states: 

New drive-through facilities will not be permitted within Priority Commercial 
Areas or in areas fronting on Yonge Street or Davis Drive. New drive-through 
facilities will be discouraged throughout the rest of the Urban Centres, and 
may only be permitted where supported by an air quality study and a stacking 
and queuing report that demonstrates to the satisfaction of the Town that the 
stacking and queuing can be entirely accommodated on the subject property, 
that the use will not result in negative traffic impacts on Yonge Street or Davis 
Drive, pedestrian flow is not impeded, and that there will be no negative air 
quality or noise impacts to surrounding uses or activities. 
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We object to the proposed DTF prohibitions specifically contained in the first sentence of this 
section. As previously discussed, the primary use (in our case a 'restaurant' use) will continue to 
be permitted in the Priority Commercial Areas (policy 6.4.1) and will continue to accommodate 
traffic to access and exit the site whether a DTF exists or not. Other service commercial uses 
including restaurants will continue to be permitted along with their associated parking areas. 
There is nothing different from a DTF compared to any other permitted service commercial use 
other than the required queuing/stacking lane. It has been demonstrated and accepted by the 
OMB that a queuing lane (when compared with regular parking spaces) better handles the 
movement of vehicles on the site and is a more efficient use of land. 

In an earlier discussion with you, you noted that a primary reason for this new policy is that 
vehicle queuing lanes often overflow onto public a street which is not acceptable. Again, to 
prohibit a permitted DTF use today at the level of the Official Plan to address possible overflow 
situations etc. is clearly not appropriate or justified. In fact, we note that section 5.7 of the town's 
current Zoning By-law already and most appropriately address DIF queuing locations and 
associated regulations. Specifically section 5.7.5 i) of the ZBL states "Queuing lanes within 
Urban Centre Zones shall not be located in the required front or exterior side yards." We note 
that the 'Urban Centre Zones" covers the same geographic areas as the proposed "Priority 
Commercial Areas" and areas fronting Yonge Street or Davis Drive. Based on this, the concern 
you previously raised about overflow stacking is already covered in the town's Zoning Bylaw. As 
such, apart from the principle concern/objection we have with a DTF prohibition being within an 
Official/Secondary Plan document, as the matter is covered in the ZBL, no rationale exists for 
the prohibition when the ZBL covers potential issue. 

Further, we note that our clients collectively have seven existing DTF/restaurant locations in the 
area proposed to prohibit new DTF. While you have recently advised that policy 14.2.3 'Existing 
Uses" would continue to permit the existing DTF, based on our review of the wording of this 
policy, we would disagree. Our specific concern with this policy is paragraph ii) of the policy 
which states "Replacements of previously approved uses may be permitted in the event of 
damage that was outside of the control of the landowner without amendment to the Plan." Also, 
the language used in the remainder of this policy seems to be overly restrictive and not in 
accordance with "planning law" and ones rights to rebuild legal non-conforming uses. Based on 
this, we object to policy 14.2.3 as it is currently written and could apply to our clients current 
DIF operations if policy 6.4.2 iv) is not removed or revised to delete the prohibition prior to the 
plan being adopted. For your information, the current operations for our clients in this area are 
as follows: 

McDonald's 
• 17155 Yonge St 

• 17760 Yonge St 

Tim Hortons 

• 17310 Yonge St 

• 17725 Yortge St 

• 191 Davis Dr 

A&W 

• 16650 Yonge St 
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Wendy's 
17725 Yonge St 

Since our initial letter, policy 6.4.1 (iv) has also been revised to include the requirement of an "air quality study" as well as a "stacking and queuing report". We object to these requirements which again are not justified in any of the background material and reports prepared on this proposed new Secondary Plan. We also note that DTF based on excepted evidence and reports filed with the OMB are not a specific measurable contributor to over "pollution". DTF rely primarily on what is termed "pass-by traffic". DTF locate on existing heavily travelled roads and rely primarily on that existing traffic for business and are not considered a "primary destination use". As such, to specifically require a DTF use to complete an air quality study when much larger pollution factors and contributors are exempt is not justified or acceptable. As such, we 
object to this proposed requirement to complete an "air quality study" in all areas of the plan that may permit a DTF. 

In addition, we object to the requirement to complete a "stacking and queuing report" particularly when the town's recent zoning by-law already contains regulations for queuing size and location in it that we have to meet. To stipulate that we have to complete an additional report/study in this regard circumvents the Zoning Bylaw which is not acceptable. 

Based on the above, we request that policy 6.4.2 (iv) be removed as written in this proposed new secondary plan based on the fact that the town's zoning by-law already addresses matters for DTF queuing lane location and size etc. as well as the towns powers of Site Plan Control in Section 41 of The Planning Act of Ontario. Further, we would note as we have previously that a prohibition of a DTF use or virtually any use for that matter at the level of an Official/Secondary Plan is not in accordance with OMB case law. if the town wishes to restrict or in justified cases prohibit a land use, it should be at the level of the Zoning By-law. As we previously noted, we have settled matters such as this in many major urban centres recently such as Vaughan, Mississauga, Hamilton and Waterloo to name a few. Thank you for your consideration to our comments herein and recent phone discussions and we would very much welcome an opportunity to meet with you to discuss revisions to the final form of this secondary plan that would be acceptable to our clients before it is finally adopted by town council. 

Finally, please also consider this letter our formal request to be provided with copies of all future notices, reports, and Committee and/or Council considerations and resolutions related to the proposed Urban Centres Secondary Plan for the Town of Newmarket. 

Yours truly, 
Labreche Patterson & Associates Inc. 

Victor Labreche, MCIP, RPP 
Senior Principal 
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Copy: 	Andrew Brouwer, Director, Legislative Services, Town Clerk, Town of Newmarket 
(via e-mail: abrouwer(änewmarket.ca ) 

Jason Unger, Assistant Director of Planning 
(via e-mail: juncieranewmarket.ca) 

Richard Nethery, Director of Planning and Building Services 
(via e-mail: metherv(a.newmarket.ca) 

Rob Prentice, Commissioner of Development and Infrastructure Services 
(via e-mail: rprentice@newmarket.ca)  

Leslie Smejkal, ORHMA 
(via e-mail: Ismeikalorhma.com ) 

Paul Barron, The TDL Group Corp. 
(via e-mail: barron paul(ätimhortons.com) 

Carol Patterson, The TDL Group Corp. 
(via e-mail: Patterson_Carol©timhortonacom) 

Jessica Oliver, McDonald's Restaurants of Canada Ltd. 
(via e-mail: Jessica.oliver@ca.mcd.com)  

Susan Towle, Wendy's Restaurants of Canada 
(via e-mail: susan.towle(wendvs.com) 

Darren Sim, A&W Food Services of Canada Inc. 
(via e-mail: dsimaaw.ca) 



e Patters & ASSC 
Prot sional Planners, Development Consultants, Project Managers 

Our File: P47549 P 

Novxnber 6, 2013 

Ms. ..Jurfon Piaunt, MES, MCIP, FlaP 
Svnfor Planner 
193 	Dri 
P. 0. Bog 328, Station Main 
Newmarket, Crixtillo 
L3Y 4X7 

Dear Ms. Runt: 

Re: 	Draft Nov/mar...4.st Urban Can 
Town of Newmarket 

darv Plan 

We re* ; :cant A&W Food Services of Ca -1 , ! 	McDonrArls Restaurants of Canada Ltd., the TDL Group Corp. (operators and licensors of Tim Nsartaga Resteurarb), and Wendy's Restaurants of Canada Inc. as well as their industry association, the OLI.11e Resthuretj:11* .A. .)i and Motel Association (ORHMA). We ere providing this written submission t ou on behalf a ouv clients after having reviewed the proplY:d draft Urban Centres S; dary Plan lo determine if kie Comment would apply to our clients' current and future operating in ; 'Ask this as our written submission on the subject 

ORHMA is Canada's largest provincial hospitality IndustryLation. Re 	Ynting over 11,0,0 business establishments throughout Ontario, its mem 	the full _3p -,T;3-11m .cif food service a,1.) a * modation establishments and they work closely 	Its members in the quick service restaurant indur;ly eA matters !elated to drive-through review, regulations and guidelines. 

Wii.T1 El.- ) 	istance of Le* = 	Patterson & 	tes Inc., ORHMA has a strong record of wrklng ndnatative(y with munIcIpalIt 	throughout the Province to develop mutually satisfactory regulationa and guidelines that lye fair and balan 	In both approach and implementation for existing and n drivl- tl Lough facilities rum). These planning- ez ; ed solutions ..- :. most *' t ape 	urban desio :uldellnes for di lve-413it,Noh facilities and may include specific zoning by-law regulations that typlcaPy relate to minimum juAl:Atiod stacking/queuing requirements and setback relative to the actual DTFiqueuing lane of the ;: -ureet. 

The ORHMA rl he noted member bran43 hve requflsted that we 
Centres Secondory Plan for the Town of Newmarket tu do:mine If t 
a frig Into -:.; 43. The following is a summary of our review: 

proposed draft Urban 
It 	apply to their 

Section 8.4.2 (Iv) is pirNsularly concerning for our clients as it will greedy reduce their opportunity for future development within the Urban Centres area. This section states: 

New driVe-through ihellities will not be pRnn 	within " 	mercial Areas or in frontint,1 Or Yo:: Street or Davie DitA9. New drive-through kliiiklas will b4' d° 
	

ed throughout the rest of the Urban Cantree, and may only be permitted acking rnd queukg study ha 3 rkaync4Wed to the satisfaction of the Town that the stacking and queuing can be entirely accommodated on the subject * 
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Reataurant uses are not simply a perm 	use, In fact, they :re one of the regu 
floor of all buildings in Priority Commercial Areas. Currently, there are as 
these ; ees, several of which have DTF. New restaurant' preceseeel in this arse will 
have a DTF ' ut will still be required to wevide parking space at a prescribed 
previously acc _pterl that restateets with a DTF require fewer paeelne seam ,  then 
DTF 	v,tideles can be accommodaee in a queuing Ict 	cn n traellUenni parking area layou ts  The; not onie melee in a more efficient use of land but also, WiAT:',11 	Wpropriately, redu 

'NOICil the Oite. Prohibiting DTF in the areas will not ellrelr:aee the cepa 	of vehicles onto 
the puIalle euilteievey 	vehicre will continue to access the sit e encl ell require a place to park. If 
overflow of ve•ielen e occurring in this are «ego th3 public street, new 2entrif regulations and site plan 
control standareia are justified, not a prohibition. 

und 
in 

The OMB has 
want without a 

*14 
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that the use will not result In negative traffic impacts on Yonge Street or COWS /Wye, pede.1%-n flow is not impeded, and that there wN be no negative air qualky or noise Impacts to surrounding uses or aeelles. 

We disagree with proposed DTF reeleirea;eIe 	this unjustly limits the possibility 
anywhere within the Ur.: e Cent ree :ere:TA tepecially in Priority 
and Davis Drive. We are not mews of any planning jure '-lion that has 

this proposed policy of this Seeeedary Plan. 

develoelne new DTF 
reee :end name Were 
'en semi *di 

Firstly, 
following 

of the opinion 	DTF she d be permitted wh 
ct from the drei C'econda Plan which identffle 

a reetaurant is permitted.. The 
--eelled wee within the Priorfe 

6.4.1 Priority 
I. within 	# ty 	Areus, street-related 
retail 	, rcstaurents, per 	,I.4.1,:iness se 
public institutional uses shall be rf;red on Me 
buildings fronting on the public streety. 

tel uses, including 
t 4 nal c 'am Or 

cround 
	

levels of all 

eee esndly, it is not necessary te 'discourage' and further restrict the development of DTF throughout the 
the Urban Centel '4,eraugh the explicit requirement far a sleeking and queuing study. These 

studies can be recite: eel :hes ;eh Site Plan Control and therefore do ret need to be z- ;Woolly listed In 
the nclary Plan. No oteer land use within the eondary Plan re:re .re )pe lc studies in order to be 
deemed a permitted use. This is not justified and sheuld 	remov 1 it the level of re, 	ial Plan 

Thirdly, sserequest that le follow!ng text from 	'len 3.4.2 (iv) be removed entirely: `... and that there will be no negative air quoiAy or noise impacts to sunmalltr uses or activilPs.'' Peveree'eeed relearch 
has ,:::,,:sesidered the impeot of DTP on air quality 	pared relth regular parking weer zea 	concluded 
that DTF have the same end 4.ertri less affect on air quality than regular pereiee ereee. 
etudes, of traffic flow through DTF have shown that a restaurant with a DTF can precese more vehicles 
quicker and more efficiently than an Identical r taurant without a DTF. Therefore a reentrant eith a DTF 
should require less parking than an identical restaurant 	' h thee not have e CIT. This has 	n 
Implemented successfully In other municipalities. The only noise sou that le unteue le a DTF (and not 
a regular parking am) is nolee from the speaker box. This is *seamanly mitigated to appropriate levels 
threugh barriers such as landscaping (vegetation and fences); details of which cm be perelded by a qualified engleve through the Site Plen approval 

Finally, 	object e objed to the prohibition of new DU': within Priority Commercial Ar 	and on lands exiting 
onto Yonge Street or Davis Drive. CUiTtmfly, there are several DTF within these areas. Of the most are 

vr- 
	

d within a pi: e area and do not N3Ve direct 	onto `lenge Meet or David Drive. During peak 
urs a DTF 	r overflow into the surrounding parking 4 or onto a collector 	d. As mentio 

above, a new DTF can be designed to eliminate the impact on adjacent traffic flow through site plan control. 



Based on the above,reserve the right to provide srldill -lorri ,,omments re;j: --Ailing the potential impact of the proposed Urban Centres Secondary Plan on our clikkifo' current ant liOure operating interest) based on any future released drafts of the prop Ur:1: - )AZntres Secondou F.'b:;;r1, Thank you for your consideration to our comments herein and e4-,  forward to - .irking with :jou to mutually -;: , Ive our concerns. 

FIrrAy,io consider this 
iapt313, 

 
in C,oramittee and/or Co 

Centre 	corciary Plan for the T  

t to be p # # 
	

of all fu 
d resolutions roiated .to the pro d Urban 

Yours truly, 
Lab he P 
	

Associates Inc. 

Victor Labrecha, NICIP„ RPP 
Senior Principal 
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Copy Andrew 
(via a- m 

 

, Director, Legislative Se 
_newmarket.ce) 

of Newmarket 
tt: * 

 

 

 

 

Le4.273 S 	ORHIWA 
(via e4nri: lagaseltitorknacern) 

Paul la 
(via a- 

7, Th0 TDL Group 
iaotf:4.14(MhortOrtacom)  

Sean O'Meara, Th.) 77,v, .anxip carp.  
(via e-mail: Q 	an(tlmhortone.com) 

S 	lvlacLauchlen, 
Sherrytni 

aid's Restau of Canada Ltd. 

&t.sn Towle, Wendy's Restaura  
ig.114filtt;;Invillee wertdv  

Damn Um, ..0.3W Food Serv 
via e-rnaN: liginiaggsg) 

!nada 

da Inc. 


