




























November 29, 2024 

Town Clerk 

Town of Newmarket 

395 Mulock Drive 

Newmarket, ON L3Y 4X7 

Subject: Request for Review of Heritage Designation -457 D'Arcy Street, Newmarket, ON 

L3Y 1 M9 

Dear Town Clerk, 

We, , are writing to formally express our deep concern 

regarding the Town's decision to place our property at 457 D'Arcy Street, Newmarket, ON 

L3Y 1 M9, on the heritage designation list. This decision will have a significant and 

detrimental impact on our investment, and we respectfully demand that it be 

reconsidered. 

When we purchased this property, our intention was to secure a stable, long-term 

investment for its future development potential for our children. We believed this property 

would provide them with a solid asset that could grow and develop over time. Had we 

known that the property was under review for heritage designation, we would have 

seriously reconsidered our decision to purchase it. Unfortunately, the potential for heritage 

designation was not disclosed to us during the sale. 

To make matters worse, we have since learned that the previous owner received official 

letters from the Town on March 4, 2024, and April 17, 2024, warning them about the 

potential for this designation. Our agreement to purchase the property was finalized on 

February 9, 2024, with closing on April 9, 2024. Given that these letterswere sent to the 

previous owner during this time frame, it is clear that they were fully aware of the heritage 

review process and its potential implications. Unfortunately, this critical information was 

never disclosed to us before closing, leaving us in an unfair position. This oversight falls 

squarely on the previous owner and is entirely outside the Town's responsibility. 

In fact, we had already initiated the process to have our property removed from the Non­

Designated Heritage list, based on the understanding that it would not be subject to future 

heritage designation, much like our neighbor at 465 D'Arcy Street. We were shocked to 

learn that, rather than being removed, our property is now under consideration for 

designation. 

While we respect the Town's desire to preserve Newmarl<et's heritage, the financial 

implications of this decision are real and severe. We have no intention of mal<ing 

alterations to the property's exterior. However, the restrictions on exterior alterations, the 





From:
To: Umar Mahmood
Subject: 471 Darcy and 491/493/495 eagle
Date: November 30, 2024 4:48:29 PM

CAUTION: This email originated outside of the Town of Newmarket. DO NOT click links or open attachments
unless you recognize the sender and trusted content.

Hello Umar,

We received notice of heritage designation for the above listed properties.
However there are no insurrections on how to object. We would like to object to Darcy street becoming heritage.

Thank you

Sent from my iPhone



From:
To: Umar Mahmood
Subject: Intention to designate 480 Eagle St Newmarket a property of cultural heritage value and interest
Date: November 29, 2024 3:57:45 PM

CAUTION: This email originated outside of the Town of Newmarket. DO NOT click links or open attachments
unless you recognize the sender and trusted content.

As I am the owner I hereby forward a notice of objection to designate the above mentioned property as a property of
cultural heritage value and interest.
As I have owned this property for almost 50 years as 10-plex rental dwelling and have maintained it as a show piece
for the downtown core.
My concern is this.
Since it is a rental property and not a single family dwelling I have and had to abide by various codes and bylaws. I
have no control over possible future changes that could required by a change of codes or by bylaws i. e. Fire codes. I
already had to change a long staircase on the exterior of the building to comply.
Further to the pamphlet claim that insurance premiums are not affected by this designation is a false statement as I
was trying to reinsure this building last year and could only get a half year policy under the assumption that this was
a heritage building. I now have to look for another insurance carrier in a supposed specialty market at a much higher
premium. I will certainly find out as my premium comes due at the end of January.
Stating my reasons as outlined I hereby request a non- designation for this property.

   Nov 29, 2024
Sent from my iPhone



NOTICE OF OBJECTION 

1) We object to the designa�on of 233 Prospect Street, Newmarket as a property of cultural value 
pursuant to the Ontario Heritage Act and as set out in the No�ce of Inten�on to Designate 
delivered to us by email from the Corpora�on of the Town of Newmarket. 
 

2) Our objec�on to the designa�on is based on the following two grounds: 
 
a) 233 Prospect Street does not meet two of the required criteria set out in sec�on 27 (3) (b) of 
the Ontario Heritage Act and regula�ons; and 
 
b) designa�ng 233 Prospect Street infringes our cons�tu�onal right to life, liberty and security of 
the person and the right not to be deprived thereof except in accordance with the principles of 
fundamental jus�ce as set out in sec�on 7 of the Constitution Act. 
 
Criteria 
 

3) Pursuant to the No�ce of Inten�on dated November 1, 2024, the Corpora�on of the Town of 
Newmarket relies on three criteria to establish heritage designa�on for 233 Prospect Street.  
Sec�on 29 (3) of the Heritage Act requires the property to meet two criteria.  Only one of the 
required criteria has been established. 
 
Criteria # 1 
 
Does 233 Prospect Street have design value or physical value because it is a rare, unique, 
representative or early example of a style, type, expression or construction method? 
 

4) We accept that 233 Prospect Street meets the criteria as a property with design value or physical 
value because it is rare, unique, and representa�ve of an example of a style, type, expression, 
material or construc�on method.  233 Prospect Street was built in or about 1889 and is a two 
and one half storey Victorian home in the Italiante style.  Features include a sloped roof, deep 
eaves, Juliete balcony, rounded windows, decora�ve voussoirs, stone sills, buff brick 
construc�on with raised decora�ve banding coursed in a common bond, and metal cres�ng. 
 
Criteria #  
 
Does 233 Prospect Street have historical value or associative value because it has direct 
associations with a theme, event, belief, person, activity, organization, or institution that is 
significant to a community? 
 

5) The criteria that 233 Prospect Street has historical value or associa�ve value because it has 
direct associa�ons with a theme, event, belief, person, ac�vity, organiza�on, or ins�tu�on that is 
significant to a community has not been established.   
 



6) The Corpora�on of the Town of Newmarket relies on two associa�ons: the historic Village of 
Newmarket and James J. Pearson. 
 
Historic Village of Newmarket 
 

7) The historic village of Newmarket is not a theme, event, belief, person, ac�vity, organiza�on, or 
ins�tu�on.  It was a village and is now a town.   
 

8) S�ckwood Brickyard is not a theme, event, belief, person, ac�vity, organiza�on, or ins�tu�on.  It 
was a business.   
 

9) Even if the historic village of Newmarket was a theme, event, belief, person, ac�vity, 
organiza�on, or ins�tu�on, Prospect Street is not part of the historic village of Newmarket.  The 
historic village of Newmarket was built in or around the period 1800 – 1820.  The railway was 
constructed to Newmarket in 1853.  Newmarket was incorporated in 1857.  The Holland River, a 
natural barrier, resulted in the expansion of the historic village of Newmarket along Main Street, 
Eagle Street and Water Street and precluded the expansion eastward to Prospect Street.  
Decades later, in or about 1860, bridges were constructed to connect Prospect Street to the 
historic village of Newmarket.  As stated in evalua�on report completed by Archaeological 
Research Associates, “Prospect Street is connected to the historical village via several bridges 
and is predominantly residen�al in nature.”  The Archaeological Research report states ”233 
Prospect Street is not physically linked to its surroundings.  There is no demonstrated material 
connec�on between the property and its surroundings.  233 Prospect Street is not dependent on 
its surroundings.  233 Prospect Street is not visually linked to its surroundings.”  Prospect Street 
has never been part of the historic village of Newmarket, was not built at the same �me as the 
historic village of Newmarket, does not resemble the residences or businesses in the historic 
village and, therefore, does not have direct associa�ve value with the historic village of 
Newmarket.  Regardless, the historic village of Newmarket is not a theme, event, belief, person, 
ac�vity, organiza�on, or ins�tu�on.  
 

10) Even if S�ckwood Brickyard met the defini�on of an ‘organiza�on’, there is no evidence of any 
direct (emphasis added) associa�on between S�ckwood Brickyard and 233 Prospect.  There is no 
direct evidence that the brick used in the construc�on of 233 Prospect Street was from 
S�ckwood Brickyard.  The report from the Archaeological Research Associates does not establish 
a direct link between 233 Prospect Street and S�ckwood Brickyard.  Rather, the Archaeological 
Research Report suggests “it is likely the brick used in the construc�on of the residence was 
from the S�ckwood Brickyard”.  That is insufficient to form a direct link.  Even if a link could be 
established, it is not a link sufficiently substan�al as required by the regula�ons.  If the 
S�ckwood Brickyard did produce bricks for almost all brick construc�on in Newmarket between 
1860 and 1910, as speculated by the Town of Newmarket, this erodes the argument that there is 
any direct associa�ve value with any property including 233 Prospect Street.  Regardless, the 
S�ckwood Brickyard is not a theme, event, belief, person, ac�vity, organiza�on, or ins�tu�on.  
 



 
James J. Pearson 
 

11) James J. Pearson was a person.  However, he is not significant to the community.  James J. 
Pearson held an administra�ve posi�on as the registrar for the town.  His employ, in that 
capacity, commenced well a�er the town was constructed and well a�er the town’s 
incorpora�on in 1857.  While he may have been a Jus�ce of the Peace for a period and a 
member of the Board of Health, those are insignificant achievements and insufficient to rise to 
the level of establishing that he is significant to the community.  The community does not know 
who James J. Pearson is.   Even if James J. Pearson was a person significant to the community, 
which he is not, he has no direct associa�on with 233 Prospect Street.   
 

12) The Victorian residence at 233 Prospect Street, according to Archaeological Research, was built 
between 1888 and 1891.  At that �me �tle to the property was registered in the name of Mary 
Jane Pearson.  While James J. Pearson may have married the original owner, Mary Jane Pearson, 
he did not take �tle to the home un�l 1896.  He was not the original owner of the property.   He 
did not hold �tle to the property when it was built.  James J. Pearson held �tle to 233 Prospect 
Street for only eight years un�l 1904 when �tle was transferred to the “Sutherlands”.   
 

13) 233 Prospect Street, for decades, has been referred to as “Sutherland House”.  This is reflected in 
many newspaper ar�cles, publica�ons for charity events and the sign proudly displayed on the 
home by the Corpora�on of the Town of Newmarket.  233 Prospect Street’s only direct 
associa�on is with its third owners, the Sutherlands.  The Sutherlands held �tle to the property 
for 37 years from 1904 to 1941.  The Sutherlands were not persons of significance to the 
community.  They are unknown en��es.  They are, however, the owners that are associated with 
233 Prospect Street.  James J. Pearson, by contrast, has no direct associa�ve value with 233 
Prospect Street.   
 

14) The onus of establishing that 233 Prospect Street has historical value or associa�ve value 
because it has direct associa�ons with a theme, event, belief, person, ac�vity, organiza�on, or 
ins�tu�on that is significant to a community, rests with the Corpora�on of the Town of 
Newmarket and they have failed to meet the onus.   It is noteworthy that in this context any link  
must be substan�al or important and that connec�on is absent here. 
 
Criteria # 3 
 
Does 233 Prospect Street have contextual value because it is important in defining, maintaining 
or supporting the character of an area? 
 

15)  The criteria that 233 Prospect Street has contextual value because it is it is important in 
defining, maintaining or suppor�ng the character of an area has not been established.   The 
Corpora�on of the Town of Newmarket states that 233 Prospect Street supports the 19th century 
character of the historic village of Newmarket.   
 



16) Prospect Street is not geographically part of the original and historic village of Newmarket.  The 
historic village of Newmarket was built in or around the period 1800 – 1820.  The railway was 
constructed to Newmarket in 1853.  Newmarket was incorporated in 1857.  The Holland River, a 
natural barrier, resulted in the expansion of the historic village of Newmarket along Main Street, 
Eagle Street and Water Street and precluded the expansion eastward to Prospect Street.  
Decades later, in or about 1860, bridges were constructed to connect Prospect Street to the 
historic village of Newmarket.  As stated in the Archaeological Research report, “Prospect Street 
is connected to the historical village via several bridges and is predominantly residen�al in 
nature.”   
 

17) I agree with the Archaeological Research report that states”233 Prospect Street is not physically 
linked to its surroundings.  There is no demonstrated material connec�on between the property 
and its surroundings.  233 Prospect Street is not dependent on its on its surroundings.  233 
Prospect Street is not visually linked to its surroundings.”  Prospect Street was not part of the 
historic village of Newmarket.  It was built in the last decade of the 19th century unlike the 
historic village of Newmarket that was built in the first two decades of the 19th century.  Prospect 
Street was connected to the historic village by bridges decades a�er the historic village of 
Newmarket was constructed.   Accordingly, 233 prospect Street does not define, maintain or 
support the character of the historic village of Newmarket. 
 

18)  The vast majority of residences in or about Prospect Street are not Victorian, not of the Italiante 
style and not historical in nature.  Prospect Street is not part of the historic village of Newmarket 
and its structures do not reflect that historical connec�on.  The vast majority of homes in or 
about Prospect Street are much more recent builds with the vast majority having vinyl siding.  
The Corpora�on of the Town of Newmarket includes only a �ny percentage of homes in or about 
Prospect Street on its proposed list of heritage designated homes and for good reason.  A 
reasonable person walking down Prospect Street would not conclude that the se�ng was 
historical in nature or in any way related to the historic village of Newmarket.   
 

19) 233 Prospect Street has setbacks significantly larger than most homes in the area.  233 Prospect 
Street is unique.  It is unlike the balance of structures in the area.  It is not linked in any way to 
the structures surrounding it.  It is not part of any consistent character because of its 
uniqueness.  The No�ce of Inten�on to Designate states that there is a link because most homes 
in the area are comprised on one to two and a half storey homes.  Most homes in the area are 
not two and a half storeys.  Most of the homes in the area, like almost every other community 
across the country, are composed of one or two storey homes.   233 Prospect Street is unique in 
the area because it is a two and a half storey Victorina home.  While it is a convenient narra�ve 
to assert that Prospect Street has a character similar to the historical village of Newmarket, it 
does not.   
 

20) The Corpora�on of the Town of Newmarket has not established that 233 Prospect Street is 
within the historic village of Newmarket, has not established that 233 Prospect Street is in any 
way linked to the character of the historic village of Newmarket, and has not established that 



233 Prospect Street defines, supports or maintains the character of the area.    
 
Cons�tu�on 
 

21) The Constitution Act guarantees my right to life, liberty and security of the person and the right 
not to be deprived thereof except in accordance with the principles of fundamental jus�ce.   
While property rights are not specifically entrenched in the Constitution Act, a property owner’s 
enjoyment of property is a natural and necessary extension to those sec�on 7 rights.  Canada is 
also signatory to the United Nations Universal Declaration of Human Rights which includes at 
ar�cle 17: “Everyone has the right to own property alone as well as in associa�on with others.  
No one shall be arbitrarily deprived of his property.”  Property rights are recognized in the 
Canadian Bill of Rights which affirms the right to the enjoyment of property and the right not to 
be deprived of it except by the due process of law.   
 

22) 233 Prospect Street is a large investment.  It was purchased for 1.5 million.  Renova�on and 
upda�ng costs required an investment of $400,000.   It is noteworthy that all of the windows in 
the residence were replaced with historically consistent arched windows.  The chimney was re-
built with ornamental brickwork in the form of arches and stepped brick and belt course.   We 
have maintained the integrity and appearance of the Victorian style.  We have no inten�on of 
developing the property nor from depar�ng from its historical character.  However, the 
designa�on will restrict us from altering the home in any manner including restoring, renova�ng, 
repairing or disturbing the property without permission.  That is broad and a direct infringement 
on our rights as property owners.  Some of the elements on the property are not historical as 
they are rela�vely recent addi�ons including the curved conservatory, the stone oculus gated 
entrance and the one storey gable roofed detached garage.  The Ontario Heritage Act 
restric�ons will significantly impact the value of my home and increase the cost of maintenance 
with no compensa�on provided.  The broadness of the proposed restric�ons and the absence of 
compensa�on for the restric�on offends my right to not to be deprived of life, liberty and 
security of the person except in accordance with natural jus�ce.   
 

, owners, 233 Prospect Street, Newmarket. 

November 20, 2024 
 

 
 





              
            

          

                

                  

 

 

 

 

 

                  
                

                  
               

               
               

             

                
                

                 
              

                
        

              
                 

                   
                

                  
              

               
              

                



  

               
         

                 
                 

       

   

               
          

            
       

              

              
             

            
           
  

               
     

             
          

            
  

             
              

       

      

      

         

               
      

        

            
            

              
              



          
           

        

                 
                 

               

                
        

                   
          

                 
                

               
              

               
       

               

              
                 

                  
          

               
               

                   

            

              
                    

                 

              
 

                 
                 

                 
              

 

                 
              







         

          

        

         

     

         

          

      

    

        

    

      

          

          

           

   

       
 

          

         
          

        

        

         

       

         

         

            

      

      
          

        

        

         

       

       

  

 

        

     

          

     
       

       

      

     

       

        

        

       

  

   

       

        

          

        

       

        

        

       

         

        

          

        

          

         

          

          

           

        

       

        

     

         
        

         

     

      

       

        
      

      

       

       

      

      

     
  

           

    

         















immediately by return e-mail, and delete this message and any attachments from your 
system.  Thank you.  
 




