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October 6, 2016

CORPORATE SERVICES COMMISSION REPORT - LEGISLATIVE SERVICES 2016-19

TO: Mayor Van Bynen & Members of Council
SUBJECT:  Housekeeping Amendments: Refreshment & Catering Vehicles & Animal Control By-laws

ORIGIN: Legislative Services

RECOMMENDATIONS

THAT Corporate Services Commission Report — Legislative Services 2016-19 dated October 6, 2016
regarding “Housekeeping Amendments: Refreshment Vehicle Licensing and Animal Control By-
laws” be received and the following recommendations be adopted:

1. THAT Council adopt the recommended housekeeping amendments to the Refreshment
Vehicle By-law (2009-55), identified in red text and attached as Appendix “A” and Animal
Control By-law (2008-61), identified in red text and attached as Appendix “B”;

2. AND THAT consolidated by-laws to regulate refreshment vehicles and animals be brought
forward to Council, as amended.

COMMENTS

The purpose of this report is to seek Council’s approval of housekeeping amendments related to the
Refreshment Vehicle and Animal Control By-laws. These amendments are part of Legislative Services
ongoing review of regulatory by-laws, which is detailed in Information Report 2016-06 and “Appendix C” of
this report.

Refreshment Vehicle By-law

Refreshment vehicles include food trucks, catering trucks, ice cream trucks, and hot dog carts. Staff have
reviewed the Refreshment Vehicle By-law and brought forward amendments with the purpose of reducing
costs and restrictions for Refreshment Vehicle Owner/Operators operating at Special Events in the Town
and increasing the efficiency of the licensing process.

Key amendments to the Refreshment Vehicle By-law include:

- Amended and new definitions;
- Amendments to regulations for Special Events (Section 10) place responsibility on the Event
Organizer to collect and provide the Town with all required documentation for Refreshment
Vehicles;




- Refreshment Vehicles owners/operators operating at a special event are no longer required
to provide the Town with the same documentation that is required for an annual licence
(e.g., vulnerable sector screening, vehicle ownership, certificate from a qualified medical
doctor etc.);

- Refreshment Vehicles operating at a Special Event must:

o Submit to the event organizer the required insurance certificate (general liability and,
if applicable, automobile insurance in the amount of $2,000,000.00); and,
o Pass a regional health and safety inspection the day of the special event.

- A special event fee, as set out in Licensing Fees and Charges By-law, per Refreshment
Vehicle, will be submitted by the Special Event Organizer to the Town when issuing a
Special Event Licence.

- The fee only applies to Refreshment Vehicles that do not already hold a valid annual licence
with the Town;

- A “Special Event Organizer Licence Application” has been created to reflect new
requirements; and,

- A two-year licence option has been created to reduce the licensing fees for Refreshment
Vehicle Owner/Operators in the Town.

The above amendments to the Refreshment Vehicle By-law reflect the Town’s commitment to ensuring
public safety at Special Events, while also addressing the needs of the Refreshment Vehicle/Food
Truck industry by reducing regulations for vendors operating at Special Events.

Currently Refreshment Vehicle licensing fees are collected annually. The Refreshment Vehicle By-law
has been amended to provide Refreshment Vehicles with an option of a two-year licence. This will
reduce the licensing fees and other costs associated with obtaining required documents (e.g.,
vulnerable sector screening). Going forward, a survey will be sent to the Food Truck industry for
feedback regarding the amendments to the Refreshment Vehicle By-law.

Animal Control By-law

The animal control by-law was amended to increase efficiencies for residents applying for a pet licence
whereby a licence is now valid for 365 days from the time it is issued. Previously, the licence expired on
December 31 of the year it was issued, regardless of when the licence was issued. This change will
ensure that the cost of licensing accurately reflects an annual licence and residents are not subject to
additional licensing fees.

Currently, the Town’s Animal Control By-law allows for 3 dogs and 4 cats in any residential zone, including
multi-residential buildings such as condominiums and rental apartment buildings and registered accessory
dwelling units. A request was received from the property manager of 735 Stonhaven Avenue to limit the
number of dogs at their property to 2 dogs per unit. As outlined in a letter to the property manager in
“Appendix D,” staff feel issues relate to responsible pet ownership and not the number of dogs in each unit.
Staff also feel that amending the Animal Control By-law on a property-specific basis creates unfairness and
is problematic from an enforcement perspective. Even if a property-specific restriction were to be enacted
for 735 Stonehaven Avenue, residents who had 3 dogs would be grandfathered. No other complaints or
requests to amend the Animal Control By-law to reduce the number of dogs or cats have been made to the
Town for other multi-residential buildings.

Town staff have conducted education and outreach to residents about responsible pet ownership and
regulations for pet owners and will continue to do so where resources allow.



BUSINESS PLAN AND STRATEGIC PLAN LINKAGES

This report relates to the Well-equipped and Managed link of the Town’s Community Vision —
implementing policy and processes that reflect sound and accountable governance.

CONSULTATION

Not applicable to this report.

HUMAN RESOURCE CONSIDERATIONS

Not applicable to this report.

BUDGET IMPACT

There are no budget impacts.

CONTACT

For more information on this report, contact Florence DiPassio, Licensing Officer at 905-953-5300,
extension 2206 or via email at fdipassio@newmarket.ca.

Florence DiPassio, Licensing Officer

Andrew Brouwer, Director of Legislative Services/Town Clerk
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Esther Armchuk, Commissioner of Corporate Services




CORPORATION OF THE TOWN OF NEWMARKET

BY-LAW NUMBER 2009-562016-

A BY-LAW FOR THE LICENSING, REGULATING AND GOVERNING OF
REFRESHMENT VEHICLES.
(Refreshment Vehicle Licensing By-law).

WHEREAS Section 151 of the Municipal Act 2001, S.0. 2001, ¢.25, as amended,
provides that a local municipality may provide for a system of licenses with respect to a
business;

AND WHEREAS the Council of the Town of Newmarket enacted By-law Number 2002-
151, as amended, being a by-law to license, regulate and govern any business carried
on within the Town of Newmarket;

AND WHEREAS it is deemed necessary to repeal Schedule 10 of By-law Number 2002-
151 as amended;

THEREFORE BE IT ENACTED by the Municipal Council of the Corporation of the Town
of Newmarket as follows:

SECTION 1 — DEFINITIONS

14 In this By-law:

{1} Appeal-Commiltee’ means-a Gommillee of Gouncil duly appoirted by By
law-to-conduct-hearings-underthis By-lawy,

"APPEALS COMMITTEE" means a committee that is appointed
from time to time by Council for the purpose of hearing appeals
regarding the revocation, suspension, cancellation or refusal to
issue or renew a licence pursuant to this by-law;

(1) _"Applicant” means-a person who apples for a license or the renewal of a
Heehse-pursuani-io-tne-By-raw

(2} :"APPLICANT' means a person applying for a license to carry on a
business, activity or undertaking pursuant to this by-law;

(3)——"Clerk"-means the Town Clerk of the Gorporation of the Town of Newmarkel
or-his/her-designate;

(4) “Council’ means the Council of the Corporation of the Town of Newmarket;

"DIRECTOR" means the Director, Legislative Services of the Town or+
authorized designate;

(5) “Farmers Market” means a central location at which a group of persons
who operate stalls or other food premises meet to sell or offer for sale to
consumers products that include, without being restricted to, farm
products, baked goods and preserved foods, and at which the majority of
the persons operating the stalls or other food premises are producers of
farm products who are primarily selling or offering for sale their own
products;

‘FEES AND CHARGES BY-LAW' means the Licensing Fees and
Charges By-law, as amended for the Legislative Services Department;

(6) “He and his” shall be deemed to include “she and her”;
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“Highway" means a common and public highway, street, avenue, parkway,
driveway, square, place, bridge, viaduct or trestle, any part of which is
intended for or used by the general public for the passage of vehicles and
includes the area between the lateral property lines thereof;

"License" means authorization obtained or granted or issued pursuant to
this by-law to carry on a business, activity or undertaking.

“Licensed” means to have in one's possession a valid and current license
issued pursuant to the by-law;

“Licensee” means any person who is licensed pursuant to this by-law or a
licensee applying for renewal of a license as the context requires;

“ticensing-Officermeansthe Licensing Officer of the Town-of Newmarket:

. Formatted: Indent: Left: 1.27 cm,
"Medical Officer of Health" means the Medical Officer of Health for The Hanglﬂf%: 1.27 cm, Tab stops: 2.54
Regional Municipality of York; _cm, Lel -

“Motor Vehicle” includes an automobile, truck, trailer, motorcycle and any
other vehicle propelled or driven otherwise than by muscular power,;

“Municipality” means the Corporation of the Town of Newmarket or the
geographic area of the Town of Newmarket as the context requires;

"Owner" means the owner of a refreshment vehicle and/or a person who is
licensed and who is the registered owner of a refreshment plate;

"Owner's Licence” means the license issued under this by-law to the owner
of a Refreshment Vehicle;

“‘Owner's Plate” means a numbered metal plate issued to an Owner
licensed under this By-law;

“Operate” means to manage, work, control, maintain, put or keep in a
functional state any business;

"Operator" means:
(1) a person who is the owner of a refreshment vehicle and/or;

(2) a person who has the care and control of a refreshment vehicle,
under a lease, hourly wage, salary or commission rate of
remuneration, or other rental agreement.

“Park” means land and land covered by water and all portions thereof
owned or made available by lease, agreement or otherwise to the Town that
is or hereafter may be established, dedicated, set apart, or made available
for use as public open space including a natural park area or an
environmentally significant area;

“Person” includes a natural individual and their heirs, executors,
administrators or other legally appointed representatives, a corporation,
partnership or other form of business association;

“Provincial Offences Officer” means a police officer or person designated
under the Provincial Offences Act;

"Refreshment" means any food or beverage;

“Refreshment Vehicle” means, without a qualifier, a Refreshment Vehicle -
Type 1, Type 2 and/or Type 3;

“Refreshment Vehicle — Type 1" means a motor vehicle that is licensed or
required to be licensed and is designed for or intended to be used for the
selling, offering for sale, serving, and/or dispensing of refreshments, and

By-law 2009-55
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includes but is not limited to vehicles such as catering trucks and ice
cream trucks;

(26) “Refreshment Vehicle — Type 2" means a trailer/carl that is stationary and
licensed or required to be licensed and is designed for or intended to be
used for the selling, offering for sale, serving, and/or dispensing of
refreshments, and includes but is not limited to hot dog carts;

(27)  “Refreshment Vehicle — Type 3" means a muscle powered cart that is
licensed or required to be licensed and is designed for or intended to be
used for the selling, offering for sale, serving, andlor dispensing of
refreshments, and includes but is not limited to bicycle ice cream carts;

“Refreshment Vehicle — Type 4 (Food Truck)” means a large motorized
vehicle, equipped with facilities for cooking. selling, offering for sale, serving
andfor dispensing of refreshments;

(28) “Special Event’ shall mean an event which is sponsored, authorized or
conducted by the Town of Newmarket, or on behalf of the Town of
Newmarket;

Special Event Coordinator’ means the organizer and/or coordinator of a  + | Formatted: Indent; First line: 0 cm.
Special Event; '

(31) _"Special Event Vendor" means a person that is licensed as an owner or
operator of, Refreshment Cari, Refreshment Cycle or Refreshment
Vehicle by the Town of Newmarket;

(29) “Town” means the Town of Newmarket in the Regional Municipality of York;

(30)  *Trail" means that part of a park that has been improved with a hard surface
either paved or not paved and intended for a variety of uses including
pedestrians.

SECTION 2 — GENERAL LICENSING PROVISIONS

21 Administration of this by-law shall be the responsibility of the DireclorClerk—or
Licensing Officer, who are hereby authorized to issue licenses to owners and
operators in accordance with the provisions of this by-law.

| 2.2 The Direcior Clerk-erticensing-Officer may revoke, cancel, suspend or refuse to
renew or issue a license pursuant to the provisions of this by-law.

| 23  The Director Clerk or Licensing Officer may issue a license on a temporary basis
where it is deemed necessary or advisable to do so.

24 An application for a new license, renewal or a transfer of a Refreshment Vehicle
shall be completed and submitted to the_Director Clerk-or Licensing Officeron

the forms provided, along with the_prescribed licensing fees as set out in the )
Fees and Gharges By-Law-licensingfee-as-may-be-sel-by-Ceunsi-rom-time-to | Formatted: Font: Italic

tire. [ Formatted: Font: Italic

25 Acceptance of the application and fee shall not represent approval of the
application nor shall it obligate the Town to issue a license.

26 No person shall promote or carry on business under any name other than the
name endorsed upon the license, except in accordance with the provisions of this
by-law.

2.7 No person shall act as or be an owner unless he is licensed as an owner
pursuant to this by-law.

2.8 No person shall act as or be an operator unless he is licensed as an operator
pursuant to this by-law.

29 The lerm-ol gach hcense shall—unless-oltherwvise—expressed-in—this—by-law—be
valid-for-a-peried-of-ene-year-from-the-1"-day of April-in-the-year-of issuance -or
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fenewal-up-to-and-including-the—31sl-day—of-March-of-the-following yearunless
sponer-revoked,amended—ecancelled—suspended or voluntarily relinquished-lo
treTewn

The term of each licence shall, unless otherwise authorized by this by-law, be valid for a
period of (1) one year from the 1* day of April in the year of issuance or renewal up to
and including the 31*'-day31*' day of March of the following year, with the aption of a (2)
year licence with the expiry date of the 31st day of March in the second year unless
sooner revoked, amended, cancelled, suspended, or voluntarily relinquished to the

Town.

210 An applicant is entitied to be licensed and a licensee is entitled to have such
license renewed, except where:

(1

(5)

the past conduct of the applicant or licensee affords reasonable grounds
for belief that the applicant or licensee will not carry on the activity for
which the applicant is applying for or the licensee is licensed for, in
accordance with law and with integrity and honesty;

the applicant or licensee is carrying on activities that are, or will be if the
applicant was licensed, in contravention of this by-law;

there are reasonable grounds for belief that the premises,
accommeodation, equipment, vehicles or facilities in respect of which the
license is required, do not comply with the provisions of this by-law or
other applicable law;

there are reasonable grounds for belief that an applicant or licensee has
provided a false statement or false information for the purpose of
obtaining a license;

the applicant or licensee is not in compliance with any Town land use by-
laws, any other Town by-laws, any other requirement under the Planning
Act or any other Act.

Fnrmaited:}ndent: Left: EEm First
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211 An application for renewal of a license issued pursuant to this by-law shall be
delivered along with the prescribed fee in person to the Director Glerk-orLicensing
Officer, before the expiry date of such license. If the application is received after the
expiry date of the license, a late fee will be applied as set by Council from time to time.

212 A license issued to an owner andlor operator under this by-law is not
transferable.

2.13  In this by-law, the words “Refreshment Vehicle” refers to “Refreshment Vehicle —
Type 17, *Refreshment Vehicle — Type 2" and "Refreshment Vehicle — Type 3".

SECTION 3 - OWNER REGULATIONS

31 Every applicant for a Refreshment Vehicle owner's license or for the renewal of
| such license, shall submit in person to the Leqgislative Services Glerk's Department
with the completed application and provide the following original documentation to

| the Direclor Clerk-erLicensing-Officer:

(1) Canadian citizenship, or
(2) landed immigrant status, or
(3) a valid work permit issued by the Government of Canada, and

(4) a-Police GClearance letler-issued by the-York-Regional-Police,-current within
thirty {30}-days-ef-the applicatien;and

4 a-new—ewner-shall provide a current and valid criminal records+
check issued within sixty (60) days of the application by the Police
Service having jurisdiction where he resides, and which is to the
satisfaction of the Director.

{61 hetwihstanding section3- 14 every-ownerseekinglo-repew
theirlicenceshallproducaa-currentand-vald Crimipal-Baskaround
Sheck—ssded-watnp-thry- B30 -caysolthe-nppheaisn-iorrensaal
and-which-is-to-the salisfaction of the Director.

(5) a cerlificate prepared by a duly qualified medical doctor licensed to
practice medicine in Ontario which states that the applicant or licensee is
fit and able to operate a motor vehicle and to work with food; such
certificate shall be required every two years or earlier if so required by the
Direclor Clerk-or-ticensing-Officer; and

(8) driver's abstract current within thirty (30) days; and
(7) a current valid Class “G" Ontario Driver’s license; and
(8) vehicle ownership; and

(9) a Safety Standards Certificate for the vehicle that is to be licensed, dated
not more than 30 days of application; and

(10)  a certificate of automobile insurance in the amount of twe million dollars
($2,000,000); and if requested a certificate of general liability insurance in
the amount of two million dollars ($2,000,000);

(11)  submit a certificate from the Medical Officer of Health indicating that the
Refreshment Vehicle complies with all regulations regarding food served
from vehicles, if the vehicle has not been previously licensed by the Town
of Newmarket; and

(12)  the appropriate license fee as set out in the fFees and Charges By-Lawby
Counci-lrom-tme-te-time.

3.2 Subsections (6), (7), (8) and (9) of Section 3.1 do not apply to Refreshment Vehicle
- Type 3.
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3.3

34

Every owner of a licensed Refreshment Vehicle shall employ only the services of
an operator who is licensed under this By-law.

Every owner of a licensed Refreshment Vehicle shall attach the Owner's Plate to
the Refreshment Vehicle for which it was issued in a manner and position
approved by the Director Lisensing-Officer.

By-law 2009-55|
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SECTION 4 - OWNER PROHIBITIONS

4.1 Every owner licensed under this By-law shall not:
(m operate a Refreshment Vehicle which is not licensed under this By-law;

(2) operate a Refreshment Vehicle unless it has the license and the Owner's
Plate issued by the Licensing Officer affixed thereto;

(3) operate a Refreshment Vehicle from any site unless such use is permitted
by the Town’s Zoning By-law as may be amended from time to time;

(4) operate a Refreshment Vehicle on private property without written
consent from the property owner or management company.
Notwithstanding anything in this section, the owner of a refreshment
vehicle — Type 1 which has the sole purpose of travelling from place to
place shall not be required to provide letters of permission from the
property owner.

(5) operate a Refreshment Vehicle on Main Street from Water Street to
Millard Avenue and from a point immediately west of the railroad tracks
on Water Street to one hundred (100) metres east of Main Street at any
time;

(6) operate a Refreshment Vehicle which does not comply with the
requirements of Region of York Health Department;

(7) operate a Refreshment Vehicle which depends upon outside sources of
power, electricity or water unless approved by property owner;

(8) provide any seating or move any park benches or tables to his location for
the purpose of his customers;

(9) operate or stop to sell within thirty (30) metres of any intersection;

(10)  operate or stop to sell within one hundred (100) metres of an entrance to
any public park;

(11)  operate or stop to sell within one hundred (100) metres of the property
line of any land occupied by a public, separate or private school between
the hours of 10:00 a.m. and 5:00 p.m. on any day;

(12)  operate or be located on an approved site for more than twelve hours in
any twenty-four hour period;

(13) operate a Refreshment Vehicle, with the exception of Refreshment
Vehicle - Type 1 Catering Trucks, between the hours of 10:00 p.m. of cne
day and 10:00 a.m. of the next day.

(14) operate a Refreshment Vehicle within eight (8) metres of the vehicular
entrance to the property or in any location which would obstruct the flow
of vehicle fraffic;

(15) use any amplification of sounds that are contrary to the Town's Noise By-
law as may be amended from time to time;

(16) operate a Refreshment Vehicle while under the influence of or consume
or have in their possession any alcohol or drugs other than drugs
prescribed by a duly qualified medical practitioner which do not and may
not impair their ability to operate the Refreshment Vehicle while in charge;

(17)  permit a person not licensed under this By-law as an operator, to assist in
the driving or to assist in or engage in the selling of refreshments from the
Refreshment Vehicle.

4.2 No owner of a Refreshment Vehicle shall permit any Owner's Plate issued to the
owner under this By-law to be affixed to any Refreshment Vehicle other than the
one for which the Owner's License was issued.

By-law 2009-55
Page 7




SECTION 5 - OPERATOR'’S REGULATIONS

51

52

53

Every applicant for a Refreshment Vehicle operator's license or for the renewal of
such license shall submit in person to the Legislative ServicesGlerk's Department

with the completed application and provide the following original documentation
to the Director Clerk-orLicensing-Officer:

(1) Canadian citizenship, or

(2) landed immigrant status, or

(3) a valid work permit issued by the Government of Canada, and
{5)(4)__ a valid current Class "G" Ontario Driver's Licence, and

a-Police-Clearance-leller-issued by-York Regional Palice current-within
thirty {30 -days-obapplication: and

(5) provide a current and valid criminal records check issued within-
sixty (60) days of the application by the Police Service having
jurisdiction where he resides, and which is to the satisfaction of the
Director.

6) :

{7)(6)__adriver's abstract current within thirty (30) days of application; and

{837) a certificate prepared by a duly qualified medical doctor licensed to
practice medicine in Ontario which states that the applicant or licensee is
fit and able to operate a motor vehicle and to work with food; such
certificate shall be required every two years or earlier if so required by the
Clerk or Licensing Officer; and

{9)(8) the appropriate license fee as set out in the Fees and Charges By-Law by
Cauncil from time o time.

Subsections (4) and (6) of Section 5.1 do not apply to Refreshment Vehicle - Type
3.

Every Refreshment Vehicle Operator shall at all times while operating a
Refreshment Vehicle wear in a prominent place on the outside of clothing his
Operator's license so that it is visible at all times when operating a Refreshment
Vehicle.

SECTION 6 - OPERATOR'’S PROHIBITIONS

6.1

Every operator licensed under this by-law shall not:
(1) operate a Refreshment Vehicle which is not licensed under this By-law;
(2) operate a Refreshment Vehicle unless he is licensed with the Town;

3) operate a Refreshment Vehicle unless the license and the Owner's Plate
issued by the Licensing Officer is affixed thereto;

(4) operate a Refreshment Vehicle on Main Street from Water Street to
Millard Avenue and from a point immediately west of the railroad tracks
on Water Street to one hundred (100) metres east of Main Street at any
time;

(5) operate a Refreshment VVehicle from any site unless such use is permitted
by the Town's Zoning By-law as may be amended from time to time;

(6) operate a Refreshment Vehicle on private property without written
permission from the property owner or management company.
Notwithstanding anything in this section the owner of a Refreshment
Vehicle — Type 1 which has the sole purpose of travelling from place to
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(1)

(8)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(7)

(18)

place to serve a number of private locations shall not be required to
provide letters of permission from the property owner;

operate a Refreshment Vehicle which does not comply with the
requirements of the Region of York Health Department;

operate a Refreshment Vehicle which depends upon outside sources of
power, electricity or water unless approved by the property owner;

provide any seating or move any park benches or tables to his/her
location for the purpose of his customers;

operate or stop to sell within thirty (30) metres of any intersection;

operate or stop to sell within one hundred (100) metres of an entrance to
any public park;

operate or stop to sell within one hundred (100) metres of the property
line of any land occupied by a public, separate or private school between
the hours of 10:00 a.m. and 5:00 p.m. on any day;

operate a Refreshment Vehicle within eight (8) metres of the vehicular
entrance to a property or in any location which would obstruct the flow of
vehicle traffic;

operate or be located on an approved site for more than twelve hours in
any twenty-four hour period;

operate a Refreshment Vehicle with the exception of Refreshment
Vehicle - Type 1 Catering Trucks, between the hours of 10:00 p.m. of
one day and 10:00 a.m. of the next day;

use any amplification of sounds that are contrary to the Town's Noise
Control By-law as may be amended from time to time;

operate a Refreshment Vehicle while under the influence of or consume
or have in their possession any alcohol or drugs other than drugs
prescribed by a duly qualified medical practitioner which do not and may
not impair their ability to operate the Refreshment Vehicle while the
Refreshment Vehicle is under his care and control;

permit a person not licensed under this By-law as an operator to assist in
the driving or to assist in or engage in the selling of refreshments from the
Refreshment Vehicle;

6.2 No operator of a Refreshment Vehicle shall permit any Owner's Plate issued to
the owner under this By-law to be affixed to any Refreshment Vehicle other than
the one for which the Owner’s License was issued.

SECTION 7 — GENERAL REGULATIONS

7.1 Every Owner and Operator licensed under this By-law shall:

be civil and behave courteously; and

keep the interior and exterior of the Refreshment Vehicle clean and in
good repair; and

ensure that all equipment used for dispensing refreshments are kept in a
clean and sanitary condition; and

ensure that condiments are only dispensed from containers approved by
the Region of York Health Unit; and

only operate a Refreshment Vehicle for which a license has been issued;
and

By-law 2009-55
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(6)

(7)

only use single service disposable cups, plates, forks, spoons, serviettes
which are individually wrapped or provided in dispensers approved by the
Region of York Health Unit; and

clean up any debris, refuse and garbage resulting from the operation of
the Refreshment Vehicle in the immediate vicinity of the serving location
of the Refreshment Vehicle.

Page 10
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SECTION 8 - REFRESHMENT VEHICLE INSPECTION

| 8.1

8.3

8.4

The Director_Glerk—orLicensing -Officer may require an Owner to submit his
Refreshment Vehicle for inspection at any time and at an appointed place and
time and the Owner/Operator shall submit each Refreshment Vehicle for
inspection when required to do so by the Clerk or Licensing Officer or Provincial
Offences Officer.

Where following an inspection the Direclor Clerk—er—Licensing Officer or
Provincial Offences Officer does not approve a Refreshment Vehicle the Owner's
Plate shall be removed and the Owner/Operator shall not operate the
Refreshment Vehicle until the Owner obtains approval from the Director Clerk-or
Licensing-Officer or Provincial Offences Officer.

Failure to submit a Refreshment Vehicle for inspection as required shall result in
the Owner's Plate and/or Operator's license being suspended by the Direclor
Clerk-or-Licensing-Officer until such time as the vehicle has been inspected and
approved.

No person shall obstruct a Provincial Offences Officer from conducting an
inspection, or withhold, destroy, conceal or refuse to supply any information or
thing required for the purpose of the inspection.

SECTION 9 - REFRESHMENT VEHICLE — TYPE 1; DUTIES OF OWNER AND
OPERATOR

9.1

SECTION 10 - TOWN PROPERTY/SPECIAL EVENTS/CO

Every Refreshment Vehicle — Type 1 shall have:

(1) conspicuously displayed on the rear, in black letters on a yellow
background, the words "WATCH FOR CHILDREN" in letters at least 15
centimetres high and the vertical width of such yellow background shall
be at least 22.8 centimetres; and

(2) a "Mirror System" which makes it possible for the driver to complete a
360° visual inspection of the area around the Refreshment Vehicle; and

(3) a back-up warning device that is engaged when the Refreshment Vehicle
transmission is placed in reverse gear.

VMUNITY EVENTS
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10.3

A Special Event License is issued in the name of the Special Event Organizer

104

who holds the responsibility of collecling and producing upon request all required
application documents.

Every Special Event Organizer shall provide:

10.5

(1) A completed “Application for Special Evenl Organizer License” and the
licensing fee as set out in the Fees and Charges by law; and

(2) The Special Event Organizer must provide for each Special Event Vendor:

a) For “Refreshment Vehicle Type1 and Type 4", Cerlificate of automobile
insurance in the amount of two million dollars ($2,000,000.00), if the vendor is
a motorized vehicle; and

b) For "Refreshment Vehicle Types 1, 2. 3 and 4", Certificate of General
liability Insurance in the amount of two million dollars ($2,000,000.00).

(3) A list of all Refreshment Vehicles that will be operating at the Special Event;
and

(4) Proof that the Special Event Organizers has informed the Health Department
of the dales and times of the event.

A Special Event Organizer License for a Special Event issued under this By-law

shall only be valid for the date(s) and localion listed on the License.

10.210.6
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SECTION 11 - FARMERS MARKET

11

A Farmers Market is exempt fram obtaining an Owner's or Operator's Refreshment
Vehicle license where products that are grown, raised or produced on a farm and
intended for use as food and include, without being restricted to, fruits and
vegetables, mushrooms, meat and meat products, dairy products, honey products,
maple products, fish, grains and seeds and grain and seed products, at which the
majority of the persons operating the stalls or other food premises are producers
of farm products who are primarily selling or offering for sale their own products.

SECTION 12 - REVOCATION, SUSPENSION, CANCELLATION OR REFUSAL TO
RENEW OR ISSUE

121

12.3

12.4

125

The Glerk-Direclor may revoke, suspend, cancel or refuse to renew or issue a
license:

(W) where the past conduct of the applicant or licensee affords reasonable
grounds for belief that the applicant or licensee will not carry on the
activity for which the applicant is applying for or the licensee is licensed
for, in accordance with law and with integrity and honesty; and/or

(2) where the applicant or licensee has been found by the DireclotClerk or
Lisensing—Officer to fail to comply with any provision of this by-law or any
other by-law or statute; and/or

(3) where the past conduct of the applicant affords reasonable grounds for
belief that the issuance of a license would be adverse to the public
interest; and/or

(4) where the applicant is in default of any fine or fines which have been
imposed by a court as a sentence arising from a conviction for breach of
a by-law enacted by the Town, or arising from a conviction for a breach of
a law or regulation,

Upon such revocation, suspension, cancellation or refusal to renew or issue, a
written notice signed by the Director Clerk-oricensing-Officer shall be delivered
to the applicant or licensee within seven (7) business days as provided for
hereunder:

(1) such notice shall set out and give reasonable particulars of the grounds
for the decision; and

(2) shall inform the applicant or licensee of his entitiement to a hearing
before the Appeals Committee, if he delivers within seven (7) business
days after the date of service or the date of mailing of the notice,
whichever is later, a written request for a hearing; and

(3) if a written request from the applicant or licensee is not received by the
Director _Clerk—or—Licensing—Officer within the prescribed time, the
decision of the Director Glerk shall be final and the licensee shall deliver
within twenty-four (24) hours of the expiration of the appeal period, the
license or Owner's Plate.

Where a hearing held pursuant to this by-law has taken place and the license
was revoked, suspended, cancelled or refused for renewal, the licensee shall
return the license to the Direclor Clerk—ertisensing—OHiser within seventy-two
(72) hours of receiving the written notice of the decision of the Appeals
Committee sent pursuant to the provisions of this by-law.

When a person has had his license revoked, suspended or cancelled under this
by-law the Director Clerk-erLicensing-Offiser or Provincial Offences Officer may
enter upon the business premise or into the vehicle of the licensee for the
purpose of receiving, taking, or removing the said license or Owner's Plate.

When a person has had his license revoked, suspended or cancelled under this
by-law he shall not refuse to deliver or in any way obstruct or prevent the Direcior
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Clerk-or-Licensing-Officer or Provincial Offences Officer from obtaining the said
license or the Owner's Plate.

SECTION 13 - APPEALS COMMITTEE HEARING

139

13.2

133

134

13.5

Upon receipt of a written request for a hearing from an applicant or licensee, the
Director Clerk shall advise the Appeals Commiftee and request the Appeals
Committee to convene a meeting and shall give the applicant or licensee written
notice of the date, time and location of such meeting which shall not be less than
seven (7) business days after the date of notice.

The Director Elerk shall make a recommendation to the Appeals Committee with
respect to revocation, suspension, cancellation or refusal to renew or issue a
license or recommend that a license be issued subject to certain terms and
conditions.

Before the Appeals Committee makes any decision, a written notice advising the
applicant or licensee of the recommendations being made by the Director Glerk
with respect to the license shall be given to the applicant or licensee by the
Director Clerk-er-Licensing-Officer.

The applicant or licensee shall have the right to make a submission in support of
an application or renewal or retention of a license at such hearing and if the
applicant or licensee who has been given written notice of the hearing does not
attend such hearing, the Appeals Commitfee may proceed with the hearing in the
applicant or licensee's absence and the applicant or licensee shall not be entitled
to any further notice of the proceedings.

The decision of the Appeals Committee is final and is not subject to an appeal.

SECTION 14 - SERVING OF NOTICE OR ORDER

14.1

14.2

Any notice or order required to be given pursuant fo this by-law by the Director
Clerk-or-Licensing-Officer shall be deemed to be sufficiently served if delivered
personally or sent by registered mail or by prepaid first class mail addressed to
the person to whom service is to be made at the address on the application or
the last known address on file in the Legislative Services DepartmeniClerk's
S,

Notice served by either registered mail or by prepaid first class mail shall be
deemed to have been received on the fifth day following the mailing of the notice.

SECTION 15 - NOTIFICATION OF CHANGE OF INFORMATION

15.1

15.2

When a licensee who is a natural individual changes their name, address, or any
information relating to the license, the licensee shall notify the Direclor Glerk—er
Lisensing-Officer within seven (7) business days after the change of information
relating to the license and shall if required by the Direclor Clerk—orLicensing
Officer return the license immediately to the Director Clerk-or-Licensing-Officer
for amendment.

Where a licensee is a corporation and there is change in the information as set
out in the application for license, such as the names or addresses of the officers
or directors, the location of the corporate head office or any change in the
ownership of shares, the licensee shall notify the Direclor Clerk—or-Licensing
Officer of the change within seven (7) business days thereof and shall, if required
by the Director Clerk-or-Licensing-Officer, return the license immediately to the
Director Clerk-or-Lisensing-Officer-for amendment.

SECTION 16 - POWER OF ENTRY

16.1

The Town may enter on a property at any reasonable time for the purpose of
carrying out an inspection to determine whether or not the following are being
complied with:

(1) the provisions of this by-law;

(2)  an order issued under this by-law; or
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16.2

16.3

16.4

(3) an order made under Section 431 of the Municipal Act.

Where an inspection is conducted by the Town, the person conducting the
inspection may;

(1) require the production for inspection of documents or things relevant to
the inspection;

(2) inspect and remove documents or things relevant to the inspection for the
purpose of making copies and extracts;

(3) require information from any person concerning a matter related to the
inspection including their name, address, phone number and
identification; and

(4) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of inspection.

The Town may undertake an inspection pursuant to an order issued under
Section 438 of the Municipal Act.

The Town's power of entry may be exercised by an employee, officer or agent of
the Town or by a member of a police force with jurisdiction, as well by any person
under his or her direction.

SECTION 17 — PENALTY

174

17:2

17.3

17.4

17.5

17.6

7.7

17.8

Every person who contravenes a provision of this by-law, including an Order
issued under this by-law, is guilty of an offence.

If a person is in contravention of any provision of this by-law, and the
contravention has not been corrected, the contravention of the provision shall be
deemed to be a continuing offence for each day or part of a day that the
contravention remains uncorrected.

If an Order has been issued under this by-law, and the Order has not been
complied with, the contravention of the Order shall be deemed to be a continuing
offence for each day or part of a day that the Order is not complied with.

Every person who is guilty of an offence under this By-law shall be subject to the
following penalties:

Upon a first conviction, the minimum fine shall be $350.00 and the maximum fine
shall be $100,000.00;

Upon a second or subsequent conviction for the same offence, a fine shall be a
minimum of $500.00 and the maximum fine shall be $100,000.00;

(1) Upon conviction for a continuing offence, the minimum fine shall be
$500.00 and the maximum fine shall be $10,000.00 for each day or part
of a day that the offence continues;

(2) Upon conviction of a multiple offence, for each offence included in the
multiple offence, the minimum fine shall be $500.00 and the maximum
fine shall be $10,000.00.

For the purposes of this By-law, ‘'multiple offence’ means an offence in respect of
two or more acts or omissions each of which separately constitutes an offence
and is a contravention of a provision of this By-law.

For the purposes of this By-law, an ‘offence’ is a second or subsequent offence if
the act giving rise to the offence occurred after a conviction had been entered at
an earlier date for the same offence.”
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17.9  Any person who contravenes any of the provisions of this By-law is guilty of an
offence and upon conviction is liable to a fine as provided for under the Provincial
Offences Act.
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SECTION 18 - SEVERABILITY

18.1 If a court of competent jurisdiction should declare any section or part of a section
of this by-law to be invalid such section or part of a section shall not be construed
as having persuaded or influenced Council to pass the remainder of this by-law
and it is hereby declared that the remainder of this by-law shall be valid and shall
remain in force.

18.2 Where the provisions of this by-law conflict with the provisions of any other by-
law or Act, the more restrictive provisions shall apply.

SECTION 19 - SHORT TITLE

19.1  This By-law may be referred to as the "Refreshment Vehicle Licensing By-law".

SECTION 20 - REPEAL/EFFECTIVE DATE

| 201  Sehedule 10 of By-law Number 2009-55 02-151, as amended, is hereby repealed
and this by-law shall come into force and effect upon its adoption.

ENACTED THIS 157 DAY OF JUNE 2009

Tony Van Bynen, Mayor

Lz Gibsen-Beputy-Clerk—Andrew Brouwer, Clerk

By-law 2009-55
Page 17




CORPORATION OF THE TOWN OF NEWMARKET

BY-LAW NUMBER

A BY-LAW OF THE TOWN OF NEWMARKET RESPECTING THE REGULATION,
LICENSING AND CONTROL OF ANIMALS IN THE TOWN OF NEWMARKET (Animal
Control By-law)

WHEREAS Section 11 of the Municipal Act 2001, S.0. 2001, ¢. 25, as amended, confers
the power to pass by-laws regulating or prohibiting animals to a lower tier municipality;

AND WHEREAS the Municipal Act 2001 provides that a municipality may provide any
service or thing considered necessary or desirable for the public and may pass by-laws
respecling animals;

AND WHEREAS Section 105(1) of the Municipal Act 2001 provides that if a municipality
requires the muzzling of dogs under any circumstances that the Council of the municipality
shall upon the request of the dog owner, hold a Hearing to determine whether or not to
exempt the owner in whole or in part from the muzzling requirements;

AND WHEREAS Section 23.1 of the Municipal Act 2001 permits Council to delegate its
powers to hold a hearing to determine whether or not to exempt the owner in whole or in
part from the muzzling requirements;

THEREFORE BE IT ENACTED by the Municipal Council of the Corporation of the Town
of Newmarket as follows:

SECTION 1 — DEFINITIONS

In this by-law:
“Animal” means any member of the animal kingdom, other than a human;

"Animal Control Officer" means a person designated and authorized by by-law of the Town
of Newmarket to enforce the Town of Newmarket Animal Control By-laws;

“Animal Shelter” means such premises and facilites designated as the Town's Animal
Shelter which are used for the purpose of the temporary housing and care of dogs and cats
that have been impounded or taken into protective care pursuant to this by-law;

“Appeal Committee” means a Committee that is appointed from time to time by Council for
the purpose of hearing appeals regarding muzzle orders, pursuant to this by-law;

“Bite” means piercing or puncturing of the skin as a result of contact with a dog’s or cat's
tooth or teeth and “bitten” has the same meaning;

“Cat" means a male or female small domesticated feline kept as a pet which is over the age
of 4 months;

“ClerkDirector” means the Clerk—of Director of Legislative Services for the Town of
Newmarket or his/her designate;

“Dog” means a male or female domesticated canine kept as a pet which is over the age of
4 months;

"Dog Owners’ Liability Act" means the Dog Owner's Liability Act, R.S.0. 1990, ¢. D. 16, as
amended;

“Domestic animal” means a dog or cat kept by a person as a pet;
“Dwelling Unit” means a room or suite of rooms operated as a separate housekeeping unit

that is used or intended to be used as a domicile by one or more persons and that contains
cooking, eating, living, sleeping and sanitary facilities;
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“Guide Dog" means a dog certified by the Canadian National Institute for the Blind, or
Hearing Dogs of Canada, or a trained Special Skills dog for a physically challenged person;

“Issuer of Licenses” means the person or persons authorized by the Town of Newmarket to
issue dog or cat licenses and to collect the required fees;

“Keep” means to have temporary or permanent control or possession of a dog or cat, and
keeping has the same meaning;

“Killing traps” means devices designed to capture and kill animals for which they are set,
including but not limited to Conibear traps;

“Law Enforcement Dog" means a dog trained to assist law enforcement officers and used
by such officers in the execution of their duties;

“Leash” means a rope, chain or other material or restraining device used to restrain a dog
or cat;

“Leg-hold traps” means devices, other than Killer traps or snares, that are designed to
capture an animal for which they are set by the leg or foot;

“License” means an identification tag issued by the Town or designate which is to be affixed
to the collar of the dog or cat for which it was issued;

“Microchip implant” means an approved ‘Canadian Standards Association' encoded
identification device implanted into a dog or a cat, which contains a unique code that
permits or facilitates access to an owner’'s name and address, which is stored in a central
data base;

“Muzzle” means a humane fastening or covering device that cannot be removed by a dog
and is of adequate strength and design and suitable to the breed, that is placed over the
mouth of a dog to prevent it from biting, and the words “muzzled” and “muzzling” have a
similar meaning;

“Officer” means a police officer or person designated under the Provincial Offences Act,
“Order” means a Muzzle Order issued by the Town;

“Owner’ means any person who possesses or harbours a dog or cat and where the owner
is @ minor, the person responsible for the custody of the minor, and includes a person who
is temporarily the keeper or in control of the dog or cat and "owns” has the same meaning;

“Park” means a public area controlled by the Town and set aside for use by the public for
rest, recreation, exercise, pleasure, amusement and enjoyment and includes playgrounds,
sports fields, wading and swimming areas, public pathways and trails;

“Prohibited Animals” means an animal identified as a “prohibited animal" as identified in
Schedule ‘A’ — Prohibited Animals;

“Restrained” means being kept securely confined either inside a building or house or in an
outdoor enclosed pen of sufficient dimension and strength to be humane and to prevent a
dog from coming in contact with persons other than the owner of the dog;

“Running at large” means any dog or cat found on any property other than that of the owner
and not under the control of any person;

“Service Dog” means a dog that is regularly used as a therapy dog with a recognized
organization for that purpose;

“Town" means the Corporation of the Town of Newmarket;
“Without provocation” means in the absence of teasing, tormenting, abusing or assaulting

actions upon the dog or its owner, either in the past or in the present, by the person or
domestic animal which has been bitten by the dog.
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SECTION 2 — CARE OF DOMESTIC ANIMAL PROVISIONS

Responsibility to Care for Dogs

2.1 Every person who keeps a dog within the Town'’s boundary shall provide such dog,
or cause it to be provided, with a clean and sanitary environment free from an
accumulation of fecal matter, with adequate and appropriate care, food, water,
shelter, warmth, opportunity for physical activity, attention, veterinary care as may
be required, and an environment that is appropriate to meet the physical and
behavioural needs of the species.

2.2 Where a dog is customarily kept outside, the owner shall at all times provide a
structurally sound enclosure that:

a) offers shelter and appropriate protection from heat, cold and wet conditions
having regard for the dog's weight and type of coat, and

b) such shelter shall be located in accordance with the Town’s Zoning By-law,
and

c) such shelter shall provide sufficient space to allow the dog the ability to turn

about freely and to easily sit, stand and lay in a fully extended position.

Keeping Domestic Animals in Sanitary Conditions

23 No person shall keep a domestic animal within the Town in an unsanitary condition.

24 For the purposes of Section 2.3, a domestic animal is considered kept in an
unsanitary condition where there is an accumulation of fecal matter, insect
infestation or rodent attractions which disturbs or is likely to disturb the enjoyment,
comfort, convenience of any person or that endangers or is likely to endanger the
health of any person or domestic animal.

Humane Tethers

25 No person shall keep a domestic animal tethered on a rope, chain or similar
restraining device, unless:

a) the tether is of appropriate length for the domestic animal tethered, but
never less than 3 meters (9.84 ft.);

b) the domestic animal has unrestricted movement within the range of such
tether; and
c) the domestic animal cannot suffer injury as a result of tethering.

Protective Care of Domestic Animals

26 The Town may receive domestic animals into protective care as a result of a
domestic animal owner's eviction, incarceration, or as a result of a fire or medical
emergency, or for any other situation that the Clerk Director erLicensing-Officer
deems appropriate.

27 Domestic animals which are received into protective care by the Town shall only be
kept on a temporary basis for up to a maximum of five (5) days.

2.8 When the Town receives a domestic animal into protective care, the owner of the
domestic animal shall pay all costs incurred on behalf of such domestic animal i.e.
shelter fees and veterinary medical fees, prior to redeeming the domestic animal.

29 If a domestic animal is in protective care at the end of the five-day period and the
domestic animal has not been redeemed by the owner, then the Town shall treat
such domestic animal as a day-one impound pursuant to this by-law.

SECTION 3 - DOGS

Registration and Licensing

s Every owner of a dog, which is four (4) months of age and older shall:
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a) License said dog with the Town and pay a an-annual license fee in
accordance with the Town's Licensing Fees By-law, as amended from
time to time;

b) Until ceasing to be the owner of the dog, obtain and renew such annual
license no later than the—last-business—day—of February—each—year
anniversary date of its initial issuance;

c) Ensure that the tag issued by the Town or designate is securely affixed
on the dog at all times, regardless whether the dog has a microchip
identification implant;

d) Obtain a replacement license and pay the fee in accordance with the
Town's Licensing Fees By-law, as amended from time to time, in the
event that such license is lost;

e) Be exempt from paying the license fee if the owner can produce evidence
to the Municipality showing that the dog is required as a Guide Dog,
Service Dog, Trained Personal Service Dog or Law Enforcement Dog;

f) Notify the Town in writing if the dog is sold, gifted or transferred to
another person within fourteen (14) days of the change of ownership;

g) Remain liable for the actions of the dog until formal written notification of
sale, gift or transfer to another person is provided as proof to the
satisfaction of the Town.

3.2 The license-shall-expire-on-the-31"-day-of December-of-the same-year as-issued:
Every animal licence issued shall expire the following year on the anniversary date<
of its initial issuance.

2.23.2 Every applicant for dog registration and license shall complete an application for a
license or for the renewal of a license on the form provided by the Town.

| 2433 Every owner of a dog under the age of four (4) months which has been impounded
pursuant to this by-law shall license the dog and pay the annual license fee prior to
redeeming the dog.

| 2.53.4 A new resident of the Town shall not be required to pay a license fee for a dog if the
license for said dog has already been obtained for the current year from another
municipality to which he or she has previously been a resident, providing such
license is forfeited to an Issuer of Licenses and payment is made for the cost of a
replacement tag in accordance with the Town's Licensing Fees By-law, as
amended from time to time.

| 2.63.5 A tag issued by the Town for a dog is not transferable to another dog.

| 373.6_No person shall remove a dog license from a dog without the consent of the owner
thereof.

Responsibility of Owner

| 2.83.7 Every owner in control of or in apparent control of a dog shall, while the dog is
outdoors on the owner's private property, restrain the dog by one of the following

means:

a) On a suitable leash; or

b) Tied in a secure and humane mannier so as to prevent the dog from leaving
the dog owner's property; or

c) Contained within an enclosed pen of sufficient dimensions and construction
to provide humane shelter for the dog; or

d) An enclosed fenced area to prevent the dog from escaping and to prevent

entry therein by persons.

Dog Bites and Attacks

| 2.23.8 No owner of a dog shall permit or encourage his or her dog to attack, with or
without provocation, any person or domestic animal, or to fight with another
domestic animal.

| 31039 Law Enforcement Dogs during the course of fulfiling their duties are
exempt from the requirements of this section.
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Stoop and Scoop

211310 Every owner of a dog shall immediately remove and dispose of excrement
left by such dog on any private or public property in the Town, other than on the
owner's property. In any prosecution pursuant to a violation of this section of the
by-law, proof that the defendant is a person with a physical or visual disability shall
constitute a defence to such prosecution.

24231 Every owner of a dog shall remove and dispose of any such excrement on

the owner's property in a timely manner, and in a way that does not disturb the
enjoyment, comfort, convenience of any person in the vicinity of the property.

Dogs Running at Large
| 342312 No owner of a dog shall cause or permit the dog to run at large in the Town.

_______ No owner shall permit a dog to be off-leash on any Town park or any other
property owned by the Town.

Ls
A
2
38

3163,14  Law Enforcement Dogs or working dogs employed under contract to the
Town of Newmarket are exempt from complying with the requirements of this
section.

Number of Dogs Restricted

| 218315 No owner(s) or tenant(s) within any residential, commercial, industrial, or
institutional zoned property in the Town shall keep more than three dogs per
property (with the exception of property zoned as multi-residential apartment
buildings and registered accessory dwelling units). This section does not apply to

the following:

a) An animal hospital owned and operated by a veterinarian licensed by the
Ontaric Veterinarian Medical Association;

b) A pet store;

c) An animal pound or shelter;

d) An animal day-care or night-care facility.

Muzzling of Dogs

Declaration Regarding a Dog Bite form, as may be amended from time to time,
and attested to by a witness who actually saw the alleged dog bite a person or a
domestic animal. The Declaration must identify the dog, the dog owner and the
dog owner’s address.

| 3.473.16 An Officer shall issue a Muzzle Order upon receipt of a signed

318317 The Officer shall, within four (4) business days of the Town's receipt of
the said Declaration deliver or send by registered mail a Muzzle Order form, as
may be amended from time to time, to the owner of the biting dog requiring that

the dog be muzzled and restrained pursuant to the provisions of this by-law.

319318 __ The Officer shall, within four (4) business days of receiving notice that a
dog which has been declared vicious in another municipality is being harboured
within the Town, issue a Muzzle Order pursuant to this by-law. All other
provisions of this by-law shall apply with respect to the said dog.

) Nao person shall fail to comply with a Muzzle Order.

Methods of Restraining and Identification

| 3213.20 When an owner is served with a Muzzle Order, the owner shall:

a) Keep the dog inside a building or house or in an enclosed pen of
sufficient dimension and strength to be humane or within a securely
fenced yard where the fence is a minimum height of 1.8 metres (6 ft.) in
order to prevent a deg from coming into contact with persons (other than
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c)

d)

e)

f)

the owner of the dog) or any other domestic animal. The enclosed pen or
the fenced yard shall be equipped with a locking device to be designed in
such a manner that the pen or gate cannot be opened from the outside by
a small child. The owner is responsible for ensuring that the dog is
prevented from escaping and running at large;

While the dog is off the property of the owner, ensure:

i That the dog is securely on a leash with a maximum length of 1.8
metres (6 ft) and of sufficient strength to restrain the dog and keep
it from chasing a person or domestic animal;

ii. That a muzzle is humanely fastened over the mouth of a dog to
prevent the dog from biting or attacking a person or domestic
animal;

jii. That the dog is under the control of a person sixteen (16) years of
age or older.

Within thirty (30) days, have the dog identified with a microchip
implantation at the owner's expense and register the said microchip
number with the Clerk;

Notify the Clerk within forty-eight (48) hours after the ownership of the
dog is transferred to another person or municipality;

Notify the Clerk within forty-eight (48) hours of any changes to the
residency of the dog;

Notify the Clerk within forty-eight (48) hours should the dog be destroyed.

Muzzle Order Appeal Hearing

| 822321

_Where a Muzzle Order has been issued, the owner of the dog may apply

for a Hearing to appeal the Order to the Appeal Committee:

a)

b)

A request for a Hearing shall be made in writing and delivered to the
Clerk within ten (10) business days after the Muzzle Order has been
served;

Upon receipt of the request for a Hearing from an owner of a vicious dog,
the Clerk shall convene a meeting of the Appeal Committee, as soon as
is practicable, notify the owner of the dog and any victim(s) of the attack
of the time, date and location of the Hearing;

Notwithstanding that an owner has applied for a Hearing to appeal the
Muzzle Order, the Muzzle Order takes effect when it is served on the
person to whom it is directed and remains in effect until the Appeal
Committee has made its decision on the appeal;

The owner and any other interested person may appear at the Hearing
and present oral or written evidence relating to the dog;

If an owner fails to appear at a Hearing, the Order shall be deemed to be
in full force and effect as if no appeal had been filed.

decision to be presented later, which shall not be later than ten {10) business
days following the date of the Hearing.

The Appeal Committee has the power to:

Confirm the requirements of the Muzzle Order;

Exempt the owner in whole or part from any requirement sent out in the
Muzzle Order;

Impose conditions on any exemption granted under subsection b) that the
Appeal Committee considers appropriate.
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| 325324  The decision of the Appeal Committee is final and binding.
| 226325  The Notice of the Hearing or any matter which arises relating to the
proceedings of the Appeal Committee not covered in the provisions of this by-law
shall be governed by the Statutory Powers Procedures Act.
SECTION 4 - CATS
Reqistration and Licensing

4.1 Every owner of a cal, which is four (4) months of age and older, shall:

| a) License said cat with the Town and pay a_an-annual-license fee in
accordance with Town's Licensing Fees By-law, as amended from time to

time;
b) Until ceasing to be the owner of the cat, obtain and renew such annual

license no later than—the—last—business—day—of—February—eash
yearanniversary date of its initial issuance;

c) Ensure thal the tag issued by the Town or designate is securely affixed
on the cat at all times, regardless whether the cat has received a microchip
identification implant;

d) Obtain a replacement tag and pay the fee in accordance with the Town's
Licensing Fees By-law, as amended from time to time, in the event that
such tag is lost;

e) Notify the Town in writing if the cat is sold, gifted or transferred to another
person within fourteen (14) days of the change of ownership;

f) Remain liable for the actions of the cat until formal written notification of
sale, gift or transfer to another person is proven to the Town.

4.2  An owner who had registered his or her cat as of May 15, 2003, shall be
grandfathered with respect to the licensing fee requirements of this by-law.

43— The-license shall expire-on the 31" day-of-December-of-the-same—yearas-issued
This-subsection dees-nol-apply to-subsection-4.2. |

4.2.1 Every animal licence issued shall expire the following year on the anniversary date

of its initial issuance.

I 4.44.3 Every applicant for cat registration and license shall complete an application for a
license or for the renewal of a license on the form provided by the Town.

| 4:54.4 Every owner of a cat under the age of four (4) months which has been impounded
pursuant to this by-law shall register the cat and pay an annual license fee, if
applicable.

| 454.5 A new resident of the Town shall not be required to pay a license fee for a cat if the
license for said cat has already been obtained for the current year from another
municipality to which he or she has previously been a resident, providing such
license is forfeited to an Issuer of Licenses and payment is made for the cost of a
replacement tag in accordance with the Town's Licensing Fees By-law, as
amended from time to time.

| 4.74.6_The license tag shall expire and become void upon sale, death or other means of
disposal of cat.

| 4.84.7 Atagissued by the Town for a cat is not transferable to another cat.

| 41.94.8 No person shall remove a cat license from a cat without the consent of the owner
thereof.

Cats Running at Large
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| 4.104.9No owner of a cat within the area of the Town shall cause or permit his/her cat to
run at large or allow such cat to cause damage or create a nuisance or disturbance
either to another person, or another person's property, or to public property.
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Number of Cats Restricted

411410 No person shall keep more than the maximum number of cats permitted by
this by-law.
412411 Any person who owns more than the permitted number of cats on the

date this by-law comes into force shall be permitted to keep those cats until they
have died or are otherwise disposed of, provided that such cats are registered
with the Town.

413412 No owner(s) or tenant(s) within any residential, commercial, industrial, or
institutional zoned property in the Town shall keep more than four (4) cats per
property (with the exception of property zoned as multi-residential apartment
buildings and registered accessory dwelling units). This section does not apply to
the following:

a) An animal hospital owned and operated by a velerinarian licensed by the
Ontario Veterinarian Medical Association;

b) A pet store;

¢) An animal pound or shelter;

d) An animal day-care or night-care facility.

SECTION 5 - TRAPS

51 No person shall use, set or maintain a leg-hold trap, a killing trap or a snare
within the Town to capture animals.

52 Notwithstanding subsection 5.1, a person may use a killer trap leg-hold trap or
snare where specifically authorized by and under the supervision of the Ontario
Ministry of Natural Resources and in accordance with the provisions of the Fish
and Wildlife Conservation Act, 1997.

SECTION 6 - IMPOUNDMENT

6.1 The Animal Control Officer may seize and impound any dog or cat running at
large and may cause such dog or cat to be delivered to the Animal Shelter.

6.2 A dog or cat which is seized pursuant to this by-law shall be considered impounded
at the time and place when it comes under the control of the Animal Control Officer.

6.3 The Animal Shelter shall keep an impounded dog or cat, which shall be fed and
watered, at the Animal Shelter for a minimum of five (5) business days, exclusive of
the day of impoundment, statutory holidays, or days when the Animal Shelter is not
open, during which time an owner shall be entitled to redeem the dog or cat.

6.4 No attempt may be made by any authority or person to claim or purchase from the
Animal Shelter a dog or cat for the purpose of research, and no dogs or cats shall
be offered for the purpose of research.

6.5 At the discretion of the Animal Shelter staff if a seized and impounded dog or cat is
seriously injured or ill it will be euthanized without delay for humane reasons, or for
safety of persons.

6.6 If a seized dog or cat is injured and the service of a veterinary surgeon is secured,
the owner shall not be entitled to redeem the dog or cat unless the charges for such
veterinary surgeon's services are paid.

6.7 In order to obtain the release of an impounded dog or cat during the redemption
period as set out in this by-law the owner shall:

a) Pay the required Animal Shelter fee;

b) Where the dog or cat is unlicensed, obtain and pay for a license in
accordance with the Town's Licensing Fees By-law, as amended from
time to time;

c) Pay the costs incurred for veterinary care provided while the dog or cat was

impounded, if applicable.
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6.8 Where a pit bull or restricted pit bull is impounded pursuant to the provision of
this by-law or is delivered or transferred to the Animal Shelter pursuant to the
provision of the Dog Owners' Liability Act, the Animal Shelter staff shall comply
with the provision of the Dog Owners’ Liability Act for the purposes of the
redemption of the dog by the owner and for transferring or destroying the dog.

6.9 An Animal Control Officer and/or the Animal Shelter shall, within twenty-four (24)
hours of the impounding of a dog or cat, make every reasonable effort to notify the
owner, if known, that the dog or cat is impounded and the conditions whereby
custody of the dog or cat may be regained.

6.10  Any person shall be entitled to take charge of any dog or cat found running at large
and deliver same to an Animal Control Officer or Animal Shelter during normal
operating hours.

SECTION 7 — RABIES SUSPECTS

71 Every owner of a dog or cat which is suspected of having been exposed to
rabies, or which has bitten a person, shall, on demand, surrender such dog or cat
to the Town to be held by the Town in guarantine without cost to the owner for a
period of ten (10) days.

72 At the discretion of the Medical Officer of Health a dog or cat may be held in
quarantine on the premises of the owner.

SECTION 8 - NOISE

8.1 No person shall keep, own, or harbour any animal in the Town which makes or
causes noises, repetitive barking or howling that disturbs or is likely to disturb the
quiet, rest, enjoyment, or comfort of:

a) Any person in any dwelling, apartment, store or place of business;
b) Any person in the vicinity or neighbourhood.

SECTION 9 - KEEPING OF CERTAIN ANIMALS PROHIBITED

9.1 No person shall keep, either on a temporary or permanent basis, any “prohibited
animal” as listed in Schedule 'A” — Prohibited Animals in the Town, unless
permitted to do so by the Town's Zoning By-law.

9.2 This section does not apply to:

a) the premises of an accredited veterinary hospital under the care of a
licensed veterinarian;

b) premises of the York Regional Police Depariment;

c) schools or education facilities and programs;

d) any film or television productions;

e) any premises holding a license under any Statute of the Province of
Ontario or Dominion of Canada which permits the keeping of animals
under stated conditions, including the premises of any wildlife
rehabilitation centre; and/or
f)premises registered as research facilities pursuant to the Animals for:

Research Act; and/or
g) -circuses or other events where animals are kepl for performances,
exhibits or shows for a temporary period,

SECTION 10 - OFFENCES

10.1  The provisions of this by-law may be enforced by the Animal Control Officer and/or
Officer.

SECTION 11 — POWER OF ENTRY

11.1  The Town may enter on a property at any reasonable time for the purpose of
carrying out an inspection to determine whether or not the following are being
complied with:

a) the provisions of this by-law;

"Formatted: Indent: Left: 1:3 Em, NJ-\
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b) an order issued under this by-law; or
c) an order made under Section 431 of the Municipal Acl.

11.2 Where an inspection is conducted by the Town, the person conducting the
inspection may;

a) require the production for inspection of documents or things relevant to
the inspection;

b) inspect and remove documents or things relevant to the inspection for the
purpose of making copies and extracts;

c) require information from any person concerning a matter related to the
inspection including their name, address, telephone number and
identification;

d) alone or in conjunction with a person possessing special or expert

knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of inspection.

11.3 The Town may undertake an inspection pursuant to an order issued under
section 438 of the Municipal Act.

11.4 The Town's power of entry may be exercised by an employee, officer or agent 6f
the Town or by a member of a police force with jurisdiction, as well as by any
person under his or her direction.

SECTION 12 -~ PENALTY

12.1 If anyone is in contravention of any provision of this by-law, and the
contravention has not been corrected, the contravention of the provision shall be
deemed to be a continuing offence for each day or part of a day that the
contravention remains uncorrected.

12.2 If an Order has been issued under this by-law, and the Order has not been
complied with, the contravention of the Order shall be deemed to be a centinuing
offence for each day or part of a day that the Order is not complied with.

12.3 Every person who is guilty of an offence under this by-law shall be subject to the
following penalties:

a) Upon a first conviction, the minimum fine shall be $350.00 and the
maximum fine shall be $100,000.00;

(b) Upon a second or subsequent conviction for the same offence, a fine
shall be a minimum of $500.00 and the maximum fine shall be
$100,000.00;

(c) Upon conviction for a continuing offence, the minimum fine shall be
$500.00 and the maximum fine shall be $10,000.00 for each day or part
of a day that the offence continues;

(d) Upon conviction of a multiple offence, for each offence included in the
multiple offence, the minimum fine shall be $500.00 and the maximum
fine shall be $10,000.00.

12.4  For the purpose of this by-law, “multiple offences” means an offence in respect of
two or more acts or omissions each of which separately constitutes an offence
and is a contravention of the same provision of this by-law.

12.5 For the purpose of this by-law, an offence is a second or subsequent offence if
the act giving rise to the offence occurred after a conviction had been entered at
an earlier date for the same offence.

SECTION 13 - REPEAL/EFFECTIVE DATE

131  By-laws 1996-16, 1999-137, 2001-156, 2001-157, 2003-87, 2003-88, 2004-42 and
2004-181 are hereby repealed and this by-law shall come into force and effect
upon its adoption.
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SECTION 14 - SEVERABILITY

14.1  Where a Court of competent jurisdiction declares any section or part of a section of
this by-law invalid, the remainder of this by-law shall continue in force unless the
Court makes an order to the contrary;

14.2  Where the provisions of this by-law conflict with the provisions of any other by-
law or Act, the more restrictive provisions shall apply.

SECTION 15 - SHORT TITLE

15.1  This by-law may be referred to as the “Animal Control By-law".

ENACTED THIS A6TH DAY OF OGCTOBER, 2008,

JehaTaylerTony Van Bynen, Acting-Mayor

Anita-MooreAndrew Brouwer, Town Clerk
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Schedule "A’

Prohibited Animals

CLASS ORDER ] COMMON NAMES )
Endangered or | All All animals, native or exotic, whose possession or sale is
Protected prohibited pursuant to an international, federal, or provincial
animals law, regulation, rile or agreement.

Mammals Artiodactyla Cattle, goats, sheep, pigs, deer, elk
Carnivora Panda, otter, wolves, bears, seals, walruses, coyotes, foxes,
hybrid wolf dogs
Tigers, leopards, cougars, lions, lynx
Hyenas’
Minks, skunks, weasels, otters, badgers
Mongoose, civets, genets
Coatimundi, cacomistles, raccoons (except domestic dogs,
cats and ferrets)
Chiroptera Bats, myotis, flying foxes
Edentates Anteaters, sloths, armadillos
I Lagomorpha Hares, pikas (except domestic rabbits)
Marsupialia Koala, kangaroo, possum, wallabies (except sugar glider
derived from self-sustaining captive populations)
Primates Chimpanzees, gorillas, monkeys, lemurs
B Proboscidea Elephants, rhinoceros, hippopotamus
Reptiles Crocodylia Alligators, crocodiles, gavial, caymans
Squamata Lizards that are venomous
Lizards that reach an adult length greater than 2 metres (6.56
ft)
Snakes that are venomous
Snakes that reach an adult length greater than 3 metres (9.84
ft)
Birds Anseriformes Ducks, geese, swans, screamers
Galliformes Pheasants grouse, guinea fowls, turkeys, chickens, pea fouls
‘ Struthioniformes | Ostriches, rheas, cassowaries, emus, kiwis
Raptors Eagles, hawks, falcons, owls
Other All All other venomous or poisonous animals (except for “new

world" tarantulas and “emperor scorpions”)

All protected or endangered animals being all animals, native
or non-native, whose possession or sale is prohibited because
they are designated as protected or endangered pursuant to
an international, federal, or provincial law, regulation, rule or
agreement, unless the animal has been obtained in

accordance with international, federal or provincial law, as

applicable, and if the animal is not identified in this Schedule.

By-law 2008-69)
Page 13




swuedsq

Buiuue|d
Aq paJinbau
Sjuswpuswe (suonuyep snoued
Buiuueld [eaiuyos] Jaylo © sAemyjjem uo Buiyed ‘suonednooo
UM pawIjuod jo ped ‘moj|o} awoy ‘Buneay |enuapisal 1o}
aq 0} Buiwiy | 0} Buwiy oyoads pasn syue} suedoud 1o} syoeqgies “6H°9) (popuswe
pue sjuswpuswe alow ‘910z S90IAISS JUBIDIYS SpJepuels mau 109|ja4 0} palinbal se ‘0t-0102)
Jo adoog ‘v aledionuy 9 9AIj08Y8 Bulnsug Sjuswpuswe |eoIuyda} JO JaqWINN - mel-Ag Buiuoz
snjejs Buiwi ) Kyuoud ajeiodio) suoneJapisuo Aay ~ smel-Ag |
[IoUNOD 198.)1g uley buoje soned
Ag panoidde 3JOYAA 8yl Jo spoau Bupypied | 1034je JoU Op sjuswpuswe JoUly - gl 9Npayos
Mel-Ag papuswly | 9apIWwo) 9L0Z | umolumop Buissaippe B au0zZ |enuapisal e ‘LG 1-2002

91L0¢ '/ sunp ‘0¢ Ae :podas | spue anua) Ajunwwo) | Bunge soijed J00pINO 8}EPOWILIOIE ‘(soned) seaiy
- d3L31dnN0D yejs 19bue | Ino Buizieynsy 0] palinbai sjuswpuawe Joul\ - |  Buiaies Joopino
snjejg Buiwi ) Auoud ajeisodion suonelapisuo’) Aay sme|-Ag
190415 abuo A
® 9AuQ siaeq Buoje
3|OUAA BY} JO | SIOPLUIOD B|qeAl| ¥ JUBIGIA
29w 9102 Joy ABajens e Bunealn
‘0¢ Aep :podal
yels 1ebie] . Ssaulpeal swsiueyosw A1eA0081 1500 8
[1IoUN0D) Juswdojanapal, uoddns | luswsaiojus ubis uonos|e usyjbusi)s
Aq penocudde | @0 jedioiunpy sjuswpuawe Me|-Ag 0} ¢ sadA} ubis mau Joj spiepue)s
me|-Ag papuswy ‘aua)n 108|J2J 0} palinbai sjuswpuawe Joulp -
910Z 'L aunf | uojewloju| olignd S82IAISS JUBIDIlS €10¢ Ul paindoo (LL-#102)
— d3131dN0D 910z ‘Z AelN R DAI09Ye Bulnsug me[-Ag ubig Jo malral aAue)sgng - mel-Ag ubig
snjels Burwi Kjoud ajelsodion - suoneuapisuo) Aay sme|-Ag

sjuslpuUaWY Joulp

suone|nbay Jo mainay @ Juswadiojug jedidiuny Buipueyug — 90-91.0z Hodoy uoljewioju| sadiaIag aAie|siba woli4 — 9 xipuaddy

D Apuaddy




Juswadiojua aAjoalqo
% ajedosdde ainsua 0} ‘IN0|j02

S|OUM 90U} 0] paje|al spiepuels Ajue) -
LL0Z '9 | 8y} jo sspiuwo) sueaios Aoeald
Arenuga4 poday 9L0Z 8L jo yoeq)es ¢ Jybiay Joj spiepue)ls
Jelrs 1ebie ] 19qo100 uoday 109|181 0} peaN "suaaids Aoeaud (£9-0002)
— a3SIA3Y yels 19bie| 10} spiepuejs ou ale atay} ‘Ajuaung - me|-Ag seoua
(saus |eydsoy ““6°9)
|[eaosdde 1ouno) '9L0Z SBUO0Z |BUOIINIISUI Ul MO||e 0] puedx] (zZ
910¢ ‘/z aunp ‘Z Jaquisydag SO2IAISS JUBIDIYS "AJUO Seuoz |euisnpul ul papiwiad -£102) mel-Ag uig
—a3131dinoD 1901e | Q OAljoays Buunsug sulg uonjeuop Buiyjod ‘Ajpuaun)d - | uoneuoq Buiyion
S|0YM
8y} JO 9alwwo)
9L0Z ‘8l
18qo1o0 :podal
yeis 1obue |
podal yejs sauo
Ul ypm Jjeap aq wa)sAs Buisua9l| }ad suljuo
0] ‘|oJuo) |ewiuy J09|ja4 0} sjuswpuswe buideayasnoy - (papuswe se
0} sjuswpuswe SOOIAIBS JUBIDIYS Hun [epuapisal-npiNw ‘L9-8002) me|-Ag
1394V1L NO Buideayasnoy 9 aAloays Buunsug | Jod sjewiue jo Jaquinu Jwi Ajjenuajod - [0JJUOD [BWIUY
snje}s Buiwi Aond ajesodion suonelapisuo) Aay sme|-Ag
sjuswpuawy BuideayasnoH
Bunesw Aq papiaoid aq 0} sqed 1xey
|leanoldde |1ouno) 8]OYAA BUl Jo 9|qissaooe buipiwiad spiepuels MaN -
910z ‘Zz8unp | 88RIWIWOD 9102 SOOIAIS JUBIOIYS umo] g sjuedlidde 1o} s}s02 (82-€102)
—d3131dW0D ‘0z aunp 10bie | 2 A998 Bulnsug | Buionpal ‘ssedoid [emaual suljweans - mel-Ag Ixe |
snje}s Buiwi | Ajiolid ajesodion suoljelapisuo) Aay sme|-Ag

suone|nbay Jo MaIney 1B Juswedioju] jeddiunyy Budueyug — 90-91.0z Moday uonewIoju| S82IAISS dANe|SIBaT wol4 — 9 xipuaddy




91L0¢

‘6 Jaquaydag
Bunabie |

"8Al| 06 0]

Apeal si abedgam
90UO0 pases|al

9q 0} Joday
uonewlIoU|
- d3SIN3IY paulwisiap
'9L0C ‘8l 9q 0O} 8jep Jeje| & Je palapisuod aq 0}
18qojoQ pvoday A21j0d Buiwii4 Jo maiaal aAljueIsgnsg -
1e1g pasesjal Auedwoo wyjly swes ay)
aq 0} Joday Aq s100losd Buiwijiy snosawinu 09|18
uolewJou| S92IAISS JUBIDIYS 0] @8} Bulwijl} jenuue ue 1o} |enusjod sabieyn » seo4
a3Laidinod 10b1e | Q 9Aloays Bulnsug | “pemalral 8q o} Buiwiy 0} sjejal seoe - Aolj04 Buiwii4
"'spaau Ajijuapi 0}
Al1snpul }onJ) pooj yim uoijejnsuoy) -
Me|
-Ag ul 0} paliajal JlWIad SUoISe’20
|eroadg Joj Juswadinbal ainsug -
|[apow
ssauisng Jusjeaald 108)j8l 18)1aq
3|0YM 0} 92uUd2|| Jo}elado/IBaUMO PaUIqLIOD
3y} Jo sapIwwo) B apnjou| -pasuadl| Ajpjeiedas
9102 ‘gl ale si0)jelado @ sisumo ‘Ajjusung - (55-6002) mel-Ag
18qojoQ pvoday S92IAJIBS JuBIDIYD umo | 9 sjueolidde Joj s}s02 sa|oIyaA Buusien
1394VL NO yels 1ebie | 0 9Al09Ye Buunsug | Buronpal ‘ssedoid |emausi auljweal)s - Q JUsWYsallay

suonenbay Jo Malnay 1 Juswsdioju] [eddiunyy Buidueyul — 90-91.0zZ Hoday uoneWIOU| SIDIAIDS dAIJR[SIBaT] Wol4 — 9 Xipuaddy




2102 ‘2O :Modal

198.11G 8buoA

® oAlUQ sineq Buoje
SIOPLI0D B|geAll ¥ JUBIGIA
Joj ABsjesis e Buneatn

saipadold abejlay Jo uoijeipawsal

yeys 19bie | . SSauipeal 1o} spsepuejs dljoads apnjou| -
/102 22140 Juawdoj@Aapal, yoddns sanss| aouesinu jJo Alxs|dwoo/edoos
Jo LD Ul pjay | |edipiunpy ‘enualn Sjuswpuawe mel-Ag Japeoluq x (uoneaijisusiul (pepuswe
8q 0] ‘alua) uojew.ou| "B 8) JuswdojaAsp AJUNWWOD Se ‘v¢-6661)
uoIjBLWIOU| 2l1gnd 9102 S9oIAISS JUBIDIye | JO ainjeu Buibueyd o) puodsal yoiym me|-Ag spiepuels
a1land -g3SIATY ‘0¢ Jaquianop B 9Al}08)8 Buunsug SpJepuels apn|oul 0} Me|-Ag MBINDY - Auadoud
snje}s Buiwi) Auoud ajesodion suoljeiapisuo’) Aay smel-Ag
Jo0u1S 9buoA
¥ BAl( sineq Buoje
SJOPILI0D B|geAI| ® JUBIGIA sjurejdwod asjou sinoy
3JOYAM 2y} Jo Jo} Abajenss e Bunealn -ISYE 10} SIIAISS JO S|OAS| SSBIPPY -
29IWwwoN /102 s9oUBpISal
‘02 youep ‘podai . Sseulpeal Sloluas @ a1ed wis} buol ‘|eydsoy
Jels 1ebie | juswdojaaspal, poddns punoJe ,uoz jainb, Joj [enuelod -
sjuswpuswe mel-Ag (uonesiyisuayul
doysyiopn ““B'9) JuswdoAap AJUNWWOD (popuswe
[1oUnoD S92IAIDS JUBIDIYS Jo aunjeu Buibueyd 0] puodsal yoiym Se ‘v6-7002)
ONIOD NO | /2102'9 Aenigay Q BAIj0ay8 buunsug SpJepuels apn|oul 0} Me|-AQ MBINSY - me|-Ag asIoN
snjels Buiwi] fioud ajesodion ~ uonesapisuo) Aay mel-Ag

SjuaLWIpUIWY PAAJOAU] IO

suone|nbay Jo mainay 1 Juswadioju] [eddiunpy Budueyuy — 9-910zZ Hodey uonjeULIOU| SB2IAIBS aAne|siBa wol4 — 9 xipuaddy




9102 Joquaidas
ul pasea|al

8q AjAnoe Jo
asIApe 0} uoday

£10¢ 40 2O ul
aoe|d a)e)] 0} me|
-AQ JO mainal |In4

"S9|es J00p
0} Joop Buipiebal
yluow e aduo
ases|al e 1abue)
0} UoNeaiunwiwod

S90IAISS JUBIDIYS

sonss| aouesinu
Jo Auxajdwos /mel-Aq ay) jo adoog -
seb |einjeu pue A)oL}08|9

(L ®npayos
‘LGL-2002

mel-Ag Buisuaol)
me|-Ag Ja|ppad

uonewuou| ypm Buppopn 9 BAI}08Y)8 Buunsug JO S9|es Joop 0} JOOp SSaIpPPY - pue JaymeH
snje}s Bujwi | Auond ajesodio) uonjesapisuo) Aay mel-Ag
Ansnpul IXe) JO UI22U0d a)eIpaluWli
10u Awouoos Buleys Jo soedw| -
"UOpUOT Me[-AQ IXE]} JO MBIASI 10}
pUE UOJUOWPT Buiwiy ssaippe 0] Jodal uojewsou| -
‘emMenO yoeousdde wuojiun ainsus 0} paw.loy
‘Ojuoio] Jo A dnoub Buppom yeis apim-uolboy YIOA -
yum uonenbal uone|siba| jeouiaoid 10}
pue SSBUBAI08YS |enuajod ‘suonoe punog/ebs) Buipuad -
aleys apu S92IAISS JUBIDIYS Buisua2l| 1xe} (82-91L02)
JuUBd8I MBINSY | paulwlialep aq 0] Q aAlloaye Buunsug | uo sjoedwi Awouods Buleys ssalppy - Mme|-Ag Ixe |
snjejs Buiwi | Auoud ajerodion uonesapisuon Aay me|-Ag

suone|nbay Jo Mainay % Juswadioyul jedidiunpy Buidueyuy — go-91.0Z Hoday uoijewioju] SadIAIag aAle|siba woi4 — 9 xipuaddy




L10¢

JO LD jo ped

1se| 3y} 3|0y
3y} JO @d|IWW0Y
0} me|-Ag pue
podai Buug /102
JO LD Ul anue)

spJeA jo dn

uonEewlIojU| SS2IAJSS JUBIDIYD | -uead JaXoINb Jo) suondo juswadiojus me|
1394VL NO 21|qnd € p|oH ® 2Ano9Ye Buunsug JuaJaylp punose suolneinbal mainay- | -Ag spieA ues|d
shjelg Burwi | Ajiold ajesodion suoljeiapisuo) Aay sme|-Ag
L10¢ LO
ul pale|dwod aq
0} poday a1epdn
'91L02 30U ABAINS JONPUOD ‘BlOINY JO UMO] pue
JBQWIBAON Ul | 8y) JO 89)IlWoD OL1IN ‘Sjooyas BuiALp JNSU0D 0} Jels -
P2y @q 0} asjua)n 9102 ‘62 S92IYDaA
uoljewuou| a1gnd 1snbny :poday SOOIAISS JUBIDIYS | 1SS} |00YDS JBAUP JO uolenbal [enjusiod
a3aLlaidnod yels 1ebie| 9 9AI}08Y8 Buunsug ay} Joj suondo Aiojeinbal mainey- sjooyog Buinug
snje}sg Bujwi} Ajuoud sjerodion suoljeiapisuo) Aay sme|-Ag
me|
‘me|-Ag -Ag uononaisqO
yum Buipsasooud spJeag|noq Buluiejuiew KemybiH
alojaq aoe|d aye) S92IAISS JUBIDIYS 1o} s|qisuodsal saiued Buifjue)o 9 9oUBUBJUIBIN
0] Sey yoleasay | paulwlialap aq o] » aAoaye Buunsug | AQ uswpedsq suoneladQ IsIsse [[IMN - pJeAs|nog
snjelg Bujwi ] Aol 9jeiodion suoljelapisuoy) Ay sme|-Ag

suone|nbay maN |enyuajod

suolje|nBay Jo MaIAdY '@ Juswaslojug [edidiunyy Buldueyus — 9p-910z Hoday uoljewioju] sadlAlIag aAlesiba woiq — ) xipuaddy




Bepena
Karen Reynar, B.A., LL.B. PP ¥ D
Associate Salicitor

Town of Newmarket [—\{ — j-?——.% Y
L k_/

395 Mulock Drive kreynar@newmarket.ca
P.O. Box 328 tel.: 905-953-5300, Ext. 2435

Newmarket, ON L3Y 4X7 fax: 905-953-5136

July 23, 2014

German Canadian Housing of Newmarket Inc.
Attention: Tracy Blackburn

735 Stonehaven Avenue

Newmarket, Ontario L3X 2G3

Dear Ms. Biackburn,

Re: Site Specific Animal Control Bylaw

Background:

Thank you for taking the time to meet with myself and Florence Dipassio on May 16, 2014 to share your concerns
regarding animal control within your building. We appreciate the amount of effort that you have put in to survey all
of the residents in your complex and we are grateful that you shared the results of that survey with us. Itisclear
from what you told us, the pictures that you showed us, and the results of the survey that you have a legitimate
concern regarding animal control in your building, in particular with respect to dog feces not being picked up
outside, dog urine / feces being left in the common areas of the building, dog feces and urine on balconies, and
smells related to cat urine and feces inside of apartments (not in litter box).

We understand from our discussion with you that being a non-profit housing complex, your buildings are governed
by the Residential Tenancies Act, and that in accordance with Section 14 of the Act, you are unable to prohibit pets
in your building either through a lease or through a policy. Instead, the number of pets allowed within each unit is
set by the Town'’s bylaw which permits up to three dogs and four cats per household. You advised us that your

research has shown that this requirement is different for co-op housing and for condominiums which are governed

by different legislation.

Request:

You requested that the Town consider enacting a site specific bylaw which would set a different maximum number
of pets permitted per household for the units within your complex than what is currently set in the Town-wide

animal control bylaw.

Town Response Regarding a Site Specific Bylaw:

Unfortunately, as discussed, a site specific bylaw which limits the number of animals permitted per household will
most likely not resolve the problems that you have been experiencing because the type of problems listed in the
survey seem to be related to owners who are not taking proper care of their pets. This type of problem will

continue to exist regardless of whether such owners have one pet or many. Many of the comments received on the g




surveys indicate that quite a few of your residents agree with this conclusion (please see a sampling of these
comments on Schedule “A” to this letter). In addition, based upon your March 18, 2014 list of households that have
declared their pets, as well as some of the complaints related to them (attached to this letter as Schedule “B”), it
appears that in the majority of the cases where there have been complaints, the resident has only one cat or dog.
This indicates that the problem is not the number of pets, but the behavior of the owners.

We also discussed a number of other reasons that a site specific bylaw is not the right solution, being that:

1. The bylaw would only apply to new residents, and current residents with animals in excess of the new limit
would be allowed to keep their animals until their death (at which point they couldn’t be replaced). This means
that the bylaw would not help address any of the current problems you are experiencing with existing

residents.

2. The Province of Ontario is responsible for enacting the legislation which governs not for profit housing,
condominiums and co-operatives. Any site specific bylaw that has the effect of circumventing provincial

legislation would be subject to challenge.

3. Animal control is a Town-wide issue and the Town needs to ensure that all residents are treated fairly. There
may be other apartment buildings or not for profit housing complexas that are experiencing similar issues and it
would not be equitable to pass a site specific bylaw for your complex without doing research to see to whom

else it should apply.

Town Suggestions of Alternative Solutions:

Rather than enacting a site specific bylaw, we discussed a number of other tools that can be used to better address
the identified problems:

1. Individual residents may be brought to the landlord/tenant board pursuant to the provisions of the
Residential Tenancies Act.

2. The Health Department can be called in to address residences where feces are being left within the home.

3. Agencies such as the Ontario Society for the Prevention of Cruelty to Animals (OSPCA) can be contacted
where owners are not taking proper care of their pets to the detriment of the animals.

4. The Town’s animal control officer can go door to door in the building to educate regarding the requirement
to have a pet tag for every pet, and to lay fines where owners refuse to comply. These fines can be up to
$300.00 and may create a deterrent to having a large number of pets. | understand that this process has

already started and is ongoing.

5. Residents may call the Town and report noise complaints due to dog barking and failure to clean up feces in
outdoor common areas. Every complaint is logged and the Town will investigate. Fines of up to $400.00 can

be issued to owners who fail to comply.

6. During the Town’s regularly scheduled review of the existing Town'’s animal control bylaw, the Town will
conduct research to determine if the bylaw should be amended to provide different maximum numbers of



pets depending on the type of dwelling unit (e.g. apartment / town house / detached home). This research
will include a review of what is done in other municipalities, and any changes implemented will apply to all

residences within the Town.

We hope that the foregoing suggestions will be of assistance to you in addressing your concerns.

Yours very truly,

i

T T

Karen Reynar, B.A., LL.B.
Associate Solicitor

Encl.

ol

Councillor Tom Vegh

Andrew Brouwer, Director of Legislative Services

Esther Armchuk, Director of Legal Services / Municipal Solicitor
Lesley Long, Supervisor of Bylaws

Florence Dipassio, Licensing Officer



SCHEDULE “B”

735 va #119 Newmacat, ON L3X 233 905-7153-7953  fax 505-715-7257
March 13, 201
Thisis a list of hcuseho:d* par building or zownhousas that have daclzrad their p2is to us as well as
some of the comiplaints related (o them. Not everyone has J»—c'&rej -ne pel; we have sesn multple

catsin apartmant 204 gt 737 Stonehaven for exampla. Others that wers declared may no longer be in
thez unit {passed away} but not regortad to us.

Tetals=12 cats and 21 dogs

Townhousas on Stonaehavan Ave.

UMNT# Coglsi
P o 1
2 = A - 1 ' Doesn’t pick up aftar dog
-_ 1 ' Doasn’t always dick up after dog o

UNIT # Cat{s; _..Dofiigm Problams Experienced / Complzints Receivad
i ' 1 | Note: Superintandent Unit
- 1 '
Samas i 1 Dog not always on leash, or on a long extanded leash
l ; startles peopie coming off of alevator, outside on a leash
o E— but owner not holding the leash; running frae
Pty -; 1 Previocusly sometimes not on leash in hallways (has
i semecne walk her dog now and on leash)
- 1 B '
-_— 1 S
K 1
= 2 -
. 1 | Barks constantly when owner not home, lets dog defecate
P X and urinate on plastic on baicony and doesn’t clean up
KB o |




737 Stonshave

Il AVE.

umme  Cetfsi  Dogls) Problems Experiznced / Complaints Recefved

| 1 Damage to carpet

! 1

| 4 Used to live in townhousa, cat urine in basement not bad

i inant

1‘ 1 .
l 1 We have seen multiple cats; strong smeli of urine in past & |
damages to unit(s) ‘
1
1 B | slightcat litter smell problem attimes
1

1 Cat litter smel!

5— 1 Not friendly/aggressive, barking

Does not pick up after dog, t2nants worry stating it’s a pit
pull. Sha declared him as lab boxer mix.

P ;
; 1 | Did not pick un after dog cutside when they lived in 2 |
: i f : . % !
f | [ townnousa, not surs now
1
. 1 i
1 | Aggressive toward other degs

[

| We think it is only here when son stays with her for periods |

i of time. Son's dos.

fd

Do not clean up after tha dogs, pees in apartmant on pad

and not cleanad up right away

Doesn’t always clzan up after the dog

Pk |t |

Runs loosea in the hallways or outside with leash attached
but sha doesn’t hold the lezash, nees in the hallway, poop
on the balceny

L e



SCHEDULE “A”

COLLECTION OF SURVEY COMMENTS

ADDRESS / OWNER

SURVEY COMMENT

I ]

Stonehaven Avenue

“The animals are not theiproblem. The people that own them are the problem most
of the time”.

Stonehaven Avenue

“I do not believe that residents who have more than one pet are prone to cause the
above problems. It is a matter of attitude towards your pet, your home and your
neighbours that determines if you take care of a pet or several pets properly. | know
a lot of people with only one pet who do not take care of it properly.”

Stonehaven Avenue.

“I don’t feel that ‘punishing the masses’ for the mistakes of a few is going to solve
any of these issues. Whether a tenant has one dog or five, the fact still remains that
feces around the park is unsanitary and the bylaws office should ticket those
responsible, not enforce a pet limit beyond what already exists”.

*

Stonehaven Avenue

“The problem seems to be pet owners who fail to pick up after their pet. Not sure if
it is an issue with the number of pets.”

B i)

“It’s not the number of animals a tenant has but how responsibly one looks after the

Stonehaven Avenue, i | animal(s).”
oIS | It only takes one tenant to make a mess — why not go after that tenant, investigate
@EEEREEENY stonchaven | the complaint, make them aware of the complaint so they can fix it.”

Avenue, Sl

|

Stonehaven, NP

“... would suggest fining those who do not care properly for their animals pooping
and peeing”.

Stoneha¥e T, ¢l

“The problem lies within irresponsible pet owners and tenants, not the amount of
pets they have. There are a few tenants with pets who do not pick up after their
pets, in turn setting a bad precedent for everyone else. Perhaps those caught or
spotted could be penalized somehow? Fined?”

:
£

Stonehaven Avenue, <R

“I do not think having this policy in place will help to reduce these problems, lazy and
bad pet owners are the problem and they will be the same way with just one pet. |
do agree you should enforce the “poop and scoop” bylaw though!”

Stonehaven Ave SREP

“If a bad pet owner, doesn’t matter how many they have.”




