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1. Recommendations:

That Minor Variance Application D13-A11-21 be approved in part, subject to the following conditions:

That the variance pertains only to the request as submitted with the application; and
That Variances 2, 3, and 4 be refused; and

That the extent of Variance 1 be developed substantially in accordance with the plans submitted
with the application; and

That the applicant be advised that prior to the issuance of any building permit, compliance will
be required with the provisions of the Town’s Tree Preservation, Protection, Replacement and
Enhancement Policy; and

That failure to comply with and maintain the conditions of the Committee shall render the approval
null and void.

2. Application:

An application for a minor variance has been submitted by the above-noted owner to request relief from
Zoning By-law Number 2010-40 as amended, for the purposes of constructing a new cabana and
swimming pool with outdoor mechanical equipment. The description of the proposed variances are below.

Relief By- Section Requirement Proposed
law

1 2010-40 [Section 4.4 i) Swimming Pools shall only [To permit a swimming pool in the side
Requirements |be located in the rear yard. yard.
for Swimming
Pools for
Residential
Uses

2 2010-40 [Section 4.2  |Residential Accessory To permit a residential accessory
Encroachment Structures are to be located in [structure in the front yard.
s into the rear and side yard.
Required
Yards
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3 2010-40 [Section The required front yard To reduce the minimum required front

6.2.2 setback is to be one metre lessyard setback from 6.5m to 4.0m.
Zoning than the average of the front
Standards for |yard of adjacent dwellings
Residential  |located within 60 metres, of the
Zones subject property on the same

road but shall not be closer to

the street line than 3.0m.

The average front yard depth

is 7.5 metres therefore the

required minimum front yard is

6.5m.

4 2010-40 |Section 4.3  [The required maximum To permit a 4.0 m encroachment into

IAccessory encroachment of 1.5m into the the front yard.
Outdoor required yard but no closer
Mechanical [than 3.0m to the street line and
Equipment for |is screened from the street by
Residential  fencing, landscaping, or an
Uses enclosure.

The proposed site plan is attached to this report.

The above-described property (herein referred to as the “subject property”) is located in a residential
neighbourhood, west of Leslie Street and south of Davis Drive. There is an existing single- detached
residence on the property, and it is abutted by similar single —detached homes.

Planning considerations:

The request for variances are to facilitate a swimming pool in the side yard and a residential accessory
structure (cabana) and mechanical equipment for the pool in the front yard.

Based on the Zoning By-law 2010-40, as amended, the required front yard is to be one metre less than
the average front yards of the adjacent dwellings located within 60 metres of the subject property on the
same road. The average front yard length of dwellings located 60 metres of 824 Grace Street is 7.5m
therefore the minimum required front yard for the subject property is 6.5m.

In order to authorize a variance, Committee must be satisfied that the requested variance passes the four
tests required by the Planning Act. In this regard, staff offer the following comments:

Conformity with the general intent of the Official Plan

The subject property is designated “Residential Areas” in the Official Plan. This designation permits a
range of residential built form types. Regarding this designation, the Town’s Official Plan states:

It is the objective of the Stable Residential Area policies to:

a. Provide for a range of residential accommodation by housing type, tenure, size and location to help
satisfy the Town of Newmarket's housing needs in a contest sensitive manner.

b. Maintain the stability of Residential Areas by establishing zoning standards that acknowledge and
respect the existing physical character of the surrounding neighbourhood.
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c. Recognize the desirability of gradual ongoing change by allowing for contextually-sensitive
development through Planning Act applications, to permit development which contributes to a
desirable urban structure, diversifies housing stock, optimizes the use of existing municipal
services and infrastructure, and is compatible with and complementary to the surrounding
neighbourhood.

d. Encourage a range of innovative and affordable housing types, zoning standards and subdivision
designs where it can be demonstrated that the existing physical character of the Residential Area
will be maintained.

The “Residential Areas” designation permits single-detached dwellings and allows for accessory
structures associated with the main residential use. The Official Plan allows for compatible design and
the gradual change and additions through Planning Act applications.

Regarding variance 1, Subject to the recommended conditions of approval, the requested variance is
considered to conform to the Official Plan and therefore, variance 1 meets this test.

Regarding variances 2, 3 and 4, staff are of the opinion that the proposed accessory residential
structure and mechanical equipment in the front yard is not compatible or complementary to the
existing neighbourhood. The requested variance does not conform to the Official Plan and therefore,
variance 2, 3, and 4 do not meet this test.

Conformity with the general intent of the Zoning By-law

The subject property is zoned Residential Detached Dwelling 15.0 Metre (R1-D) according to By-law
2010-40, as amended by By-law Number 2020-63. Single-detached dwellings are permitted within the
zone.

Variance 1 is requested to permit a Swimming Pool in the side yard. The By-law’'s intent of requiring
swimming pools to be located in the rear yard is to set them back from the public streets and abutting
dwellings. In this case, the subject property is a corner lot, with a smaller rear yard and a larger side yard
than what is typically seen in the area. The proposed swimming pool would be located in the side yard
and sufficiently set back from the street and abutting dwellings. The proposed location also maintains the
side yard setback for swimming pools in residential areas as set out in Zoning By-law 2010-40. Variance
1 is considered to maintain the intent of the Zoning By-law.

Variance 2 is requested to permit a residential accessory structure (cabana) in the front yard. The By-
law’s intent of requiring residential accessory structures to be located in the rear and side yard is to set
them back from the public street and ensure that they do not project in front of the house where they
would be in a more prominent location. The subject property is located on a corner lot and the proposed
residential accessory structure is to be located on the north-east corner of the property in a highly exposed
location. Further, the proposed structure may create site- line issues for vehicles travelling on Grace
Street. Variance 2 is not considered to maintain the intent of the Zoning By-law.

Variance 3 is requested to permit a reduction to the minimum required front yard setback from 6.5m to
4.0m. Section 6.2.2 of the Zoning By-law sets out the zone standards applicable to residential zones.
Buildings in residential zones are required to be setback within a specific range based on the front yard
setbacks of abutting buildings. The intent of the zone standards is to ensure compatibility and consistency
of built form and control the extent of change in the neighbourhood. There is a range of forms of single-
detached dwellings located on Grace Street however accessory dwelling structures in the front yard are
not common. The request for front yard reduction for an accessory structure in the front yard would be
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inconsistent with the existing neighbourhood. Variance 3 is not considered to maintain the intent of the
Zoning By-law.

Variance 4 is requested to permit a 4.0 m encroachment into the front yard to permit accessory outdoor
mechanical equipment associated with the pool. The By law sets a maximum encroachment of 1.5 m into
the required yard for Accessory Outdoor Mechanical Equipment as long as it is no closer than 3.0 metres
to the street line. Finally, zoning requires that such equipment be screened from the street by fencing,
landscaping, or an enclosure. The intent of this maximum encroachment standard is to ensure the
mechanical equipment is in close proximity to the primary residence. In this case, the mechanical
equipment would be located well into the front yard, distant from the residence, in the exterior side yard.
Variance 4 is not considered to maintain the intent of the Zoning By-law.

Desirable for the appropriate development of the land

It is generally desirable to allow a property owner to invest in their property and arrange it in a manner
that suits their needs, subject to the limits of the zoning by-law and impacts on the existing
neighbourhood.

Variance 1, to permit a swimming pool in the side yard, would allow the property owner to arrange the
property to suit their needs without significant impact to neighbours or the community. Variance 1 is
desirable for the development of the lot. Variance 1 meets this test.

Variances 2, 3, and 4 are related to the placement of the proposed residential accessory structure
(cabana) and mechanical equipment in the front yard. The placement of the structure and mechanical
equipment are not desirable as it is inconsistent with the existing neighbourhood. The placement may
also be a visual obstruction for cars driving along Grace Street. Variance 2, 3, and 4 do not meet this
test.

Minor nature of the variance

When considering if the variance is minor, potential impacts of the variance are considered rather than
the measurable scale of the requested change.

The overall impact of Variance 1 appears to be minimal as placement of the proposed swimming pool
appears to have a minimal impact on the existing neighbourhood. The proposed variance recognizes a
unique context and lot configuration involving a reduced rear yard and enlarged exterior side yard, and
allows it to be arrange in a manner that suits the owner without likely impacting others. Variance 1 is
considered minor in nature.

Variances 2, 3, and 4 are related to the placement of the proposed residential structure (cabana) and
mechanical equipment. This placement is in a highly visible location that requires a fence to be
constructed in the front yard. This arrangement is deemed to be inconsistent with the existing
neighbourhood and could cerate potential hazards for vehicle driving along Grace Street. Variance 2, 3,
and 4 are not considered minor in nature.

Other comments:
Heritage

The property is not designated under the Ontario Heritage Act or on the municipal list of non-designated
Properties.
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Commenting agencies and departments

The Chief Building Official has no comment with regards to this application.

Engineering Services has concerns with this application as the request may result in reduced sight lines at
the corner.

York Region has no comment with regards to this application.

Effect of public input

The property owners at 825 Grace Street and 827 Grace Street are in opposition of the application.
Conclusions:

That Variance 1 be granted as it is:

1) Minor in nature;

2) Conform to the general intent and purpose of the Official Plan and Zoning By-law; and

The Variances 2, 3, and 4 be refused as they do not conform to the four tests as required by the Planning

Act.

Respectfully submitted,

L

Janany Nagulan
Planner



NOTES

[[ Wall Light - waterfall (3 in total)

/N Gorden/Path Light (7 in total)
d Spot Light (1'in total)

The contractor shall check and verify all

N Retaining Wall: constructed of wall pavers dinmensions and conditions on the pro ject
(4576l linear meter; “03im height) and immediately report any discrepancies
to the Designer before proceeding with the

work,

The contractor is to be aware of dll existing
and proposed services and utllities.  The
contractor shall check all underground
services and utility lines stoked by each
appropriate agency having jurisdiction prior
to commencing with the work.

5 MAX FREI CRANESBILL
3 HLL'S YEW

All planting to meet horticultural standards
of tne Canadian Nursery Trades Association
Guide Specification for nursery stock. All
plant material s to be Nol Grade and to the
approval of the Designer.

Property Line

Flevation
Drops 0.76m

— Elevation
Drops 08Im

All gorden beds ond tree pits are to be
omended with min, 6" - 8" triple mix soll,

All garden beds and tree pits are to be

Eviting Driveway u roven : : mulched with a cedar shredded bark mulch
(7748 m2) ‘ {}:;NE MVL:} ! | \‘/\A to a min. of 3"

1509 m

| i Pool Equipment (set on 04 x 182m concrete slab) All proposed structures such as: walkways,
L CR0) | Dﬁ,\
I | U

Cobana: 3.05 x 3.66m custom-built; constructed deCkmg/ chonges in elevation are to be

of cedor; with shingled hip roof (03Im overhang), approved by the regulatory bodies prior to

| door ¢ 2 windows construction,

i 1 I NOTE: run conduit for electrical in Cobana
3972 m

i ] It is the responsiblity of the building owner
Extended Fence: (457 x 762m area); 16.76 linear Oﬂd/'OT” tber hired COHU‘OCJLOF('S)' to follow
1714 m meters totdl; same style as existing; with 122m specifications standards and bUIldlﬂg COd@S/
Gate and to obtain dll approvals and permits prior
: : - - . . Existing fenceline to construction.

Existing Garoen Bed

243 m

I
)jjY />k Patio Area: constructed of pavers,
[ 0.7l square meter area. ELEV. 08m

; A %— 9 EMERALD CEDAR

¥

Existing Asphalt Area
(529% sguare meters)

finer pool with stone coping, [07m shallow-
end depth; 183 deep-end depth.
% Corner steps (square): 09 x 09m platform

% ( Rectangular in-ground Pool (366 x 6.7Im);

-
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~
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GARAGE -
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\
\
\
Front Door }
\
\
\
\
\
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/
S~ __ S I { i Waterfdlls (3):
- Wall (183m length; 0.3Im depth; 0.76m height ),
% with 0.05m coping. 0.9m width sheer descent
waterfall
2- Walls (122m length; 0.3lm depth; 05Im height ),
I % with 0.05m coping. 0.6Im width sheer descent

RESIDENCE

waterfall.

Rev3| Jond | Convert drawing to metric

4 DIAN

l Rev2 Novl7 | Move pool equipment; snift pool

Stone Steps (4) 152m width; 03m tread; Revl| Novh | Pool size change; move north fenceline

O7m rise

No. Date Description

QEVBIONS

\-

Existing Paver Area
(7618 square meters)

Outline of existing steps, garden beds, etc.

3 NEON FLASH SPIREA

H : ' * / ‘ Retaining Wall: constructed of woall pavers;
i 11\ B | L 488 linear meters; 0.8Im height
e

|
-

| MME. LEMOINE FRENCH HYBRID LILAC
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+

.
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Privacy Panels (4): 137m width; 2.44m height
(OPTIONAL)

06m setback from Property line

Raised Garden Bed: 23m width;
l07m depth; 08Im height River rock (39 square meter area)

4 HLL'S YEW 3 CAROL MACKIE DAPHNE

Stone Steps (3): 03I tread; Obm rise; - 152m 2 JACKMANI CLEMATIS

ujdth, 2 183m widtn Hot Tub: 213 x 213m pre—fdb, set on 213 x 213m
concrete sldb (ELEV. 046m); 2- steps (183m width;
03m tread; 0.2m rise)

2 MOONLIGHT CLIMBNG HYDRANGEA

-
\_

Pergola: 488 x 579y 234m height (flush with
uoper windows ); 3- 0Bx0Bm posts

~
J

Kitchen: 0.76m depth, 09m height, 2.44m length;
constructed of stone with gronite countertop; 5 MAX FREI CRANFSRIL L
standard BBQ  drop-in; built-in bar fridge

Patio Area: constructed of pavers; 2378 square
meter area. ELEV. 046m

Raised Garden Bed 3.96m width; 0.76m depth; \ )
05m height

Qty Botanical Name Common Name T T s

S STRIEGLER Residence

3 Daphne burkwoodii 'Carol Mackie' CAROL MACKIE DAPHNE

3 Spiraea japonica Neon Flash! NEON FLASH SPIREA

| Syringa wulgaris ™Mme. Lermoine’ MME. LEMONE FRENCH HYBRID LILAC

7 Taxus media Hill HLL'S YEW

A Thuja occidentalis 'Smaragd EMERALD CEDAR 82 4 Gr ace Street

Perennials and Annuals

IS’ Gerarium Mox Frei MAX FRE CRANESBILL NeWm a]r]ke‘t, Ontario

nes
2 Clematis Jackmanit JACKMANI CLEMATIS
2 Schizophragma hydrangeoides Moonlight' MOONLIGHT CLIMBING HYDRANGEA
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