Please consider the environment befare printing this smail.

From: Milne, Lindsay

Sent: Thursday, July 02, 2015 3:44 PM

To: Chris Kalimootoo ; gmarsales@markham.ca; Gagan Sandhu; George Flint - Town of Richmond Hill
(gflint@richmondhill.ca); Hordowick, Julie; Hurley, Sean; Iimar Simanovskis; Jennifer Rose; john Hannah; Loukes, Peter;
McDowell, Laura; Mike Cole; Milne, Lindsay; Rob Flindall

Subject: York Regional Council Adopts Resolution on Extended Producer Responsibility in Ontario

Dear Partners,

OnJune 18, 2015, staff reported to York Region Committee of the Whole In regards to the pending waste reduction
legislation in Ontario. The report, recommendations and presentation can be viewed at this fink.

The report outlines the process the Province has undertaken to update the Waste Diversion Act; the challenges faced by
municipalities under the current system; and our position on the key considerations for developing a new waste
reduction framework with extended producer responsibility. Regional Council passed a resolution to support the
development of a “Made-in-Ontario” framework for extended producer responsibility that respects the complexity of
the integrated waste management system in Ontario and compensates municipalities for the collection, transfer and
processing of designated wastes without compromising service levels to residents or the environment. Regional Chair
Emmerson also sent a ietter to the Minister of the Environment and Climate Change, reiterating our position on this
issue (please see attached).

A copy of the report with the resolution will be circulated to local municipal councils via the clerk’s office. Please
consider encouraging your council to endorse the resolution as a way of supporting the municipal position on this
important issue.

We will continue to keep you posted on the developments on this issue. Once the MOECC releases draft material for
comment, we will set up a warkshop to gather your input for a formal submission in response.

Regards,

Lindsay Milne | Manager (Acting), Sustainable Waste Management, Environmental Services

The Reglonal Municipality of York | 17250 Yonge Street | Newmarket, ON L3Y 621
0O: 905-830-4444 ext. 75714 | C: 905-716-3167 (if applicable) | lindsay.milne@vyork.ca | www.york.ca

Qur Values: Integrity, Commitment, Accountability, Respect, Excellence
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Dear Mr. Brouwer

Re:  Pending Waste Reduction and Resource Rew@ary Framework -
Lagisiation Update

i am writing to seek your municipality's endorsement of York Region's resolution
regarding the legislative framework for waste reduction and recovery. This
resolution can be found in Attachment 1 of the enclosed report,

Also, Regional Council at s meeting held on June 25, 2018 adopted the following
recormmendations regarding "Pending Waste Reduction and Resource Razovery
Framework Legislation Update™: .

1. Recsipt of the presentation by Laura McDowell, Director, Environmantal
Fromation and Protection and Dave Gordon, Manager, Sustainable Waste
Management, Environmental Services,

2. Adoption of the following recommendations contzined in the report dated June
8, 2015 from the Commissioner of Environmental Sarvices, as amended:

1. Council adopt a medified proposed Association of Municipalities of Ontario
resolution in support of a "made in-Ontario® legistative framawork for wasie
reduction and resource recovery that supports full producer responsibility
with a legisiated role for municipalities that respects the currant complexity
of the integrated waste management system (Ravised Altachmant 1),

2. Gouncil authorize the Chairman to write 1o the Ministar of the Environment
and Climate Change in support of a “made in Ontario” model for full
producer responsibility includ ing total cost reimbursement for collection,
transfer and processing of designated wastes that respacts the complaxity
of the integrated waste managerment system, and to emphasize in the letter
York Region's successes in innovative waste reduction strategies.

Tha Regional Municlpality of York, 17250 Yonge Street, Newmarkat, Ontario L3Y 62
Tal: 05-BIC-1444, Ext, 71320, 1-877-964-9675 Fax Y05-895-3031
internet: weww.york.ca



3. Council requests the Ministry of the Environmant and Climate Change
continua-to engage with York Region and municipal assoclations to fully
urderstand the impact of changes lo the integrated waste management
system under various extended producer responsibility models o develop a

“mada ir Ontaric” model.

4, The Regional Clerk circulate this report and attachments to Clerks of the -
losal municipalities for local municipal endorsement as well as ciroulate
the Ministry of the Environment and Climate Change s acknowledgement
of Council endorsement.

3 Recaipt of the memorandum from Erin Mahoney, Comrissionar of Environmental
Sarvices, dated June 25, 2015 regarding “Update on 201 & Blue Box Funding for
Oritario Municipalities”,

Copies of Minute Extracts #137 and #1439 acknowledging Regional Council’s
endorsement, Clause 2 of Cammittes of the Whole Repoart No. 12 with three
attachments and the memorandura from Erin Mahoney, Commissioner of
Envirenmental Services, regarding "Update on 2015 Blue Box Funding for Ontario
Municipalities” with ane attachment are anclosed for vour information and
andorsemeant,

Please contact Laura McDowell, Director, Environmental Promotion and
Protection, at 505-830-4444 axt. 75077 if you have any guestions with respect 1o
this matter.

Sincarely.
e
74
TS
ﬁ Danis Kelly
> Regional Clerk

i Clark
Atachrmeant (V)
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Minute Nos, 137 and 1389 as recorded in the Minutes of the meeting of the Councif of The
Regional Municipality of York held on June 25, 2015,

137 Update on 2015 Blue Box Funding for Ontario Municipalities

138

it was moved by Regional Counclllor Wheeler, secondad by Regional Councillor Ferri
that Councll receive the communication from Erin Mahonay, Gommissionar of
Environmental Services, dated June 25, 2015 and refer it to consideration of Clause 2
ot Committes of the Whole Report No. 12.

Carriadg

Report No. 12 of Commitize of the Whole - June 18, 2015

N was moved by Mayor Pellegrini, seconded by Mayor Van Bynen that Council adopt
the recommandations in Report Mo. 12 of Comsmittee of the Whale with the tollowing
amencdments as noted:

Clause 2 - Pending Waste Reduction and Resowrne Recovery Framewaork
Legislation Update

Amendment to siaff recommendation 2 to read as follows:

2. Gouncil authorize the Chairman 1o write to the Minister of the Environment
and Climate Change in support of a *made in Ontario’ model for fult producer
responsibility including total cost reimbursement for collection, transfer and
processing of designated wastes that raspacts the complexity of the
intagrated wasle maragamant system, and to emphasize in the letier York
Regioiv's succegses i innovative wasle reduction strategies.

Carviad



e

York Region

Clause 2 in Report No. 12 of Committee of the Whole was adopled by the Council of
The Regional Munlcipality of York at il meating held on June 25, 2015 with the
following amandmarnis:

Amendmant to staff recommendation 2 to read as follows:

2. Council authorize the Chairman to write to the Minister of the Environmert and

Climate

Ghange in support of a “made in Ontaric” muoded for full producer

responsibifity including total cost raimbursement for collection, fransfer and
processing of designated wastes that respacts the complexity of the integrated
waste managerment system, and to emphasize in the letler York Region's
SUCLesses in innovative wasle reduction slrategies.

Add the foflowlng recommendation:

3. Recsipt of the memorandum from Srin Mahoney, Commissionar of Environmanta
Services, dated June 25, 2015 regarding “Update on 2015 Biue Box Funding for
Ontaric Municipalities”,

2

Pending Waste Reduction and Resource Recovery

Framework Legislation Update

Committee of the Whole racomrmsnds:

1. Receipt of the presentation by Laura McDowell, Director, Ervironmental
Promotion and Protection and Dave Gordon, Manager, Sustalnable Waste
Management, Environmental Services.

2. Adoption of the following recommendations contained In the report dated June
8, 2015 from the Commissicner of Emvironmental Sarvices, as amended:

i

Couneil adopt & modified proposed Association of Municipalities of
Ordario resolution In support of a “made in-Ontario” legisiative framework
for waste reduction and resource recovery that supports full producer
responsibility with a legistated role for municipatities ihat respects the
current complexity of the integrated waste management system
(Revised Attachment 1 )3

Committes of the Whole 1
Environmental S8ervicas

June 1B, 2015



Foanding YWaste Reduction and Resource Recovery Framework Legislation

o, Councll authorize the Chairman 1o write to the Minister of the
Environment and Climate Change in support of a ‘made in Ontario”
model for iull producer responsibilty including total cost reimbursement
for eoliection, transfer and processing of designated wastes that
respacts the complaxity of tha infagrated waste managerant sysiem.

3. Councl requests the Ministry of tha Ervironment and Climate Change
ronlinue to engage with York Region and municipal associations 10 Fully
unclarstand the impact of changes (o the integrated waste rmanagemeant
system under various extended producer responsibility models {G
develop a ‘mads in Ontarig” modal.

4. The Regional Clark clroulate thls report and attachments 10 Clarks of the
iocal municipalities for focal runicipal endorsemeit as well as ciroulale
to the Ministry of the Environment and Climate Change as
acknowledgernant of Councll enclorsement.

1. Rocommendations

It is recommended that

1. Councit adopt the Association of Municipalities of Ontario resclution in
support of full producer rasponsibifity and davelopmant of & new provincial
legislative framework for waste reduction and resource fROOvary
(Attachment 1).

n Councll authorize the Chaliman ta write to the Ministar of the Environment
and Climata Change in support of a vmade in Ontario” mode! for ful
producer responsibility including total cost raimburserment for collaction,
wransfer and processing of designated wastes that respects the cormplexity
of the integrated waste managemert system.

4. Council requests the Ministry of the Environment and Climate Change
cortinue o engags with York Region and municipal associations to fully
understand the impact of changes o the inlegrated waste managemeant
system under various axtendad producer rasponsibliity models to develop
a “made in Ontario” madel,

4. The Reglonal Clerk circulate this report and attachments 1o Clerks of tha
focal municipalites and the Ministry of tha Environment and Glimate
Change as acknowledgement of Gouncil endorssment.

Commitiee of the Whole
Ervironmental Senvices
June 18, 2015



Pending Waste Reduction and Resouree Recovery Framework Legisiation

.2‘

3.

Committee of the Whole

Purpose

This repost updales Council on pending wasts reduction legistation and potential
implications for York Region and its local municipal pariners. |t recommends
support for & resolution proposed by the Association of the Municipalities of
Ontario on full producer responsitilily and support tor continued advocacy for
municipal interests in new provincial waste managemant pollcy and lagislation,

Background

Current waste management legislation in Ontario subject to
continuing criticism from various stakeholders

Currently, waste management in Onitario s governed by the Waste Diversion Acl,
2002, In Beptember 2002, the Minister of the Ervironmaent (the Ministar)
designated Biua Box malerials as the target of the first waste diversion program
under the Act. Waste diversion programs for used ofl and used tires were
degignated in March 2003, to be followad over the next two years by electronic
wastas and household hazardous wastes, The Waste Diversion Act, 2002
nbligates stewards, companles ot first importars who produce packaging and
printad paper, to fund 50 per cant of the total cost of waste management for
materials they manufacture, The steward funding obligation is subject to an
annual negotation through the Municipal Industry Program Committes. Municipa!
Industry Program Cotmnmittee membership is comprised of representatives of
muricipalities and stewards (Stewardship Onterfo) and is chalred by the
axecutive dirgctor of Waste Diversion Ontaric (WDO}. The Municipal Industry
Program Cormmittee provides WDO with a recommendation tor the amount of the
steward obligation for any given operational year. Continuing criticisms
axpressad by municipal and industry stakeholders about the procass include!

+ The sysiem allows industry stewards to priofitize minkmizing costs to
businessas over achieving increased waste diversion

« Industry stewards argue they could achieve higher efficiencies of scale i
they had full control of Ontario’s recyeling system

»  Focus on recycling rather than waste reduction and rause

«  Curreni Waste Diversion Act, 2002 framework under which stewards and
municipalities negotiate the steward obligation for a given year remains
challenging

O

Environmeantal Sepvices
June 18, 20156



Ponding Waste Reduction and Resource Recovery Framoework Legislation

Challenges in negotiating steward obligation led to arbitration
that awarded 50 per cent of total net costs to municipalities in
2014

Historically, negotiations at the Municipal Industry Program Commitiae have
been challenging and have gradually resulted in the steward obligation felling
below 50 par cent of the total cost of management of packaging and printed
paper waste. In 2014, the Municipal Industry Program Committes could not reach
an agreerment on the steward obligation and the dispute was sent to arbitration
by the WDO. The Arbitrator providled a thorough decision which concluded the
2014 steward obligation was correctly calculaled as 50 per cent of the total net
costs as submitted by municipalities. Accordingly, municipalities recaived the full
50 per cent of reportad net costs for 2014, which was approximately §15.6M
mora funding than the stewards were sseking to pay. The Arbitrator
recommeanded that the method adopted Tor 2014 - the use of the Municipal
Dratacall and the WDO verification process - be used in future years subject to
revighw and discusgsion at the Municipal Industry Program Committae as o any
adjustments that need to be made gach year.

Waste Diversion Ontario moves to mediption between AMO/City
of Toronto and Stewardship Ontario to determine the 2015
Steward Blueg Box Gbligation

For the 2015 Steward Blue Box obligation nagotiation, municipatities requested
that WDO use the methodoiogy the Arbitrator based his 2014 dacision on until
nesw wasie racovery legislation is introduced. The Stewards did not agree,
favouring their historical positon that the steward obligation be based on
effectivenass and sfficiency measures applied to the Municipal Datacall results,
WDO has ordered a mediation process to explore all pogsible options to
determine the 2015 steward obligation. Municipalities believe total costs as
submitted to the Municipal Datacall reflect the final steward obligation. Intedm
2015 Biue Box funding will be caloulated using the Arbitrator's method of
datermining the 2014 steward obligation. Tha results of mediation and any
poterdial arbitration preceedings will determing the fingl 2015 steward obilgation,

The Province previously introduced new waste reduction
framework legislation in 2013, but it did not receive Royal Assant

Provincial raview of the Waste Diversion Act, 2002 began in 2008 with
consultations and resulted in the release of "From Waste to Worth" Minister's
report In Qctober 2008 on updaling the existing Waste Divarsion Act, 2002, In
June 2013, the Ontario Government released Bill 81:; Proposed Waste Reduction
Act (2013). The proposed Act (201 3) did not receive Royal Assent due tc g
General Election call. The proposed legislation reflacted vears of advocacy for
the municipal position by York Region and municipal associations such as the

Committse of the Whale
Environmental Services
Jone 18, 2015
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Pending Waste Reduction and Resource Recovery Framework Legisiation

Assaciation of Municipalties of Ontario (AMO), Municipal Wasts Assoclation and
Fegional Public Works Commissioners of Ontario {RPWCO). Table 1
summarizes the timeline of activities where munigipalities advocated for
improved and revised wasta reduction leglslation through Bl 91,

Table 1
Municipal advoeacy timeline for
improved waste reduction legislation in Ontaric

Data Municipal advocacy efforts

Juna B, 2013 » Bill 81, the proposad Waste Raduction Ast, Is introduced in
the Ontario Legislature and posted to the EBR. 80 Day
Comment Period opans and closes September 4, 2014

Jung &, 2015 - » Farmal consultations with MOEGC take place ort Bill 91. Al

August 23, 2013 stakeholders gre engaged, including stewards,
municipalities, service providers, municipal asseciations,
non-governmental crganizations and residants,

June 19, 2013 » Cormmissionar, Environmental Services briefs Environmental
Sarvices Committes on refsase of Bill 81

September 4, 2013 + York Region submits comments to MOECS on Bl 91,
Municipal associations (AMQ, MWA, RPWCQ) submit joint
eomments to MOECC on Bill 1

Raglonal Councl! raceives Repari No. 2 of Committea Of the
Whola {September 19, 2013), including *Review of Bill 91,
Proposed Waste Reduction Act 2013". Regional Council
peovicas additional comments to Minlstry on Bill &1

Septambar 26, 2013

May 2, 2014 « Ontarlo General Election Call, Bl 81 des

Minister announced 2015 legislative agenda to include reform of
Ontario’s waste diversion legislation, including a move to full
producer responsibility

In Novembear 2014, the Minister announced that reform of Ontario’s waste
diversion legislation, including & move to full producer responsibility, would be on
the legislative agenda for 2015, Ministry of the Environment and Climate Change
(MOECC) staff have described the new wasle management legislation as a
transformative policy framework for rescurce recovery, which wiil include new
legislation that, if passed, would make stewards responsibile for the full cost of
end-of-life management of their producis and packaging.

Committee of the Whole | | : 5
Envircnmanial Services
June 18, 2015



Pending Waste Reduction and Resource Recovery Framework Legisiation

Ministry of the Environment and Climate Change scheduled
sector based consultations with stakeholders on developing new

waste management legisiation in 2015

in early March, the MOECCT held a rmulti-stakeholdsr forum to discuss the vision,
seopa and outcomes of a new policy framework for waste management tn
Ontario. Foliowing this meeting, sector-based consultation sessions, scheduled
in April and May, were attended by York Region staff, other municipalities and
rmunicipal assoclations (o discuss key policy areas of the proposed lagisiation,
The sector-based consultation sessions offered oppartunities for stakeholders 1o
raise their perspectives on the new wasts management lagislation.
Repregsentatives from stewards, municipalities, waste management industry and
environmental non-governmental organizations were scheduled as separate
consultation sessions i help move the framewark forward,

industry sroanizations have approached municipal staff and
Councils asking to support resolutions regarding producer
responsibility

The Minister's announcement regarding the pending releases of new wasle
management legislation has been met with enthusiasm from all stakeholders,
Many waste managerment and environmental organizations are publishing their
proposed input on the potential for new legiskation.

Withins this context, some industry organizations have approached municipal staff
and Councils asking to support respiutions regarding producer rasponsibility.
Some of the resolutions proposed to municipalities have the potential to
undermine the collestive municipal intarest by endaorsing positions which may
disproportionately benefit stawards,

Extended Producer Responsibility framework intreduced in
British Columbia is proving challenging for many municipalities

In May 2014, the Government of British Columbia approved a new stewardship
plan for packaging and printed paper. These malerials are managed via the Bius
Box program in Ontario. Stewards, represented by Multi-Matarial British
Columbia (MMBC), are now respensible for 100 per cent of the costs of collection
and processing of residential packaging and printed paper. Under the MMBO
modal, municipalities have the option 1o collect packaging and printed paper and
arg compensated for collection at a rate delermined by MMBC. if the rate offered
by MMBC does not cover the cost of recyeling services, the municipality can opt
out of collection or choose to subsidize remaining costs using the tax base.

Committee of the Whiola
Environmental Services
Jung 18, 2018



Pending Waste Reduction and Resource Recovery Framework Legislation

4.

The MMBC framework for extended praducer respensibility has presented
challenges for some municipalities in British Columbla, Many municipalities are
rot able to collect materials at the low rate offerad by MMBC and some have
doscribed inftial negotiations with the stewards as one-sided. MMBC introtuced
maximum aliowable contamination limits at processing cenires that most Ontario
municipaliies would struggle to achieve. In addition, MMBC has avtonemy to
dacide which materials are included In eurbside collection, Glass has been
rernaved from residentlal curbside collection, leaving depot collection as the ornly
option for most residents to divert glass. British Columbia murticipallties typically
do not own processing infrastructure, unlike York Region which owns a matardals
racovery facility and would need to seek compensation for its capital invesiment
if no longer in the business of processing.

York Region staff does not support the British Columbia model
for extended producer responsibility as it does not recognize the
integrated waste management system In Ontario

Introduction of an extanded producer responsibifity framework In Ontario similar
to the one in British Columbia could have significant Impacts on capital assels
and contractual obligations. York Region staff does not support the British
Columbia mode! for extendad producar responsibility. A "made in Ontario” model
is neaded that builds on best practices from other communities and respacts the
role municipalities play as stewards of the environment and service providers for
oir rasidents.

Analysis and Options

Association of Municipalities of Ontario releases proposed
resolution on producer responsibility and development of a new
provincial framework for waste recovery

Ragional stafi contacted the Assoclation of Municipalitiss of Ontaric (AMO) with
concem regarding incustry organizations such ag the Canadians tor Clean
Prosperity approaching municipalities seeking Council endorsements on the new
waste managament framework legislation that contradicted municipal Interests.
AMO responded by producing a sample resclution in support of full producer
raspensibility and development of a new Provinclal legislative framework for
waste recovery for consideration of municipal Councils, The proposed resolution
was sent 10 all Ontario municipalities for consideration. Reglonal staff have
reviewed and recommend this resolution as representative of York Region’s
intarests regarding a new legislative framewotk for waste management.

Committae of the Whole
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Fending Wasie Reduction and Resource Recovery Framework Legisiation

The recommended Council resolution (Attachment 1) outiines many of the critical
reculirements for municipalities regarcing a sustainable Integrated waste
managermerdt system including the Imporiance of maintaining a municipal roke o
ansure customer sarvica and environmenial perfermance of the integrated waste
managemaent systern remain integral priorities.

Association of Municipalities of Ontario releases discussion
paper on Waste Reduction and Ressurce Recovery Framework
Legislation

While individual municipalities are ohllgated to advocats for their own unigue
positions and needs, critical nesds and interests of municipal governments in
Ontario are universal. A collective effort to communicate thesea interests will have
a mare significant impact than a distribuied response. ANMO, working in
aollaboration with the Clty of Toronto, Regional Public Works Coramissionars of
Ontario and the Municipal Waste Association developad a position paper
autlining the requirements which any new legisiative framework must address.
Critical municipal requirements outlined In the paper are:

»  Continue to provide an integrated waste management system te Ontario
rasidents

o Maximize diversion from landfill by diverting and recovering as much
waste malerial as possible

»  Minimize cost to municipal taxpayers 1o manags packaging and printed
paper by shifiing tha full cost of end-of-life management to stewards,
including the cost to manage designated products that end up In the
cisposal stream

+  Equitable accsss for residents no malter where they live in Ontario to
ensure convenient access 1o programs to encourage participation and
magirnize diversion of designated products

» Municipaltties must be falrly compensated for any capital aseets,
investmants and othar contractual chiigations that do not form part of the
new legisiative framework with an adequate transition period from the
currant system

»  Clear rdes and roles with balanced and accountabla govemance [o
enable decision making and dispute resolution with effective oversight that
will enzure compliance with new legislation

« Municipalities, as a sector, must be formally racognized to act collactively
on matters of governance, contract negotiations, dispute resolution and
allocation of funds amongst municipalities

Committas of the Whola g
Environmental Services
June 18, 2015



Pending Waste Reduction and Resource Recovery Framework Legislation

«  Municipalities must have the right to maintain or reclaim the exclusive right
o collact Blue Box materials from their residents and to be fairly
compansated for this service

+  Municipal right to compete fairly for blue box processing at a competitive
rale from stewards for these services

The AMO discussion paper also examines the need for appropriate
compensation for hazardous and speclal wastes, expanded producer
responsibility fo additional products, increased organics divarsion and municipal-
controlled access to funds for continuous improvement, The AMO dliscussion
paper has been included as an attachrment to this report (Atlachments 2 and 33

Municipal position on extended producer responsibility has been
developed and revised through participation in previous
censultations on proposed legislation

Through responses to Provinsial discussion papers and proposed legisiation,
York Region and municipal asseciations such as AMD, Regional Public Works
Comimissioners of Ontario and the Municipal Waste Association have developad
pOsItions on new waste reduction framawork leglslation and exiendad producer
responsibility. York Reglon stalf work clogely with municipal associztions fo
ensurg our positions align whersver possible. Regional staff have and wil
continue to advocate for Inclusion of the 4" R — Recovery —~ as diversion in the
provincial waste diversion reporting hilerarchy. Notable advocacy positions
shared between York Region and municipa! associations includs:

+ Legislated municipal role in integrated waste management system

« Hamoval of the currant 50 per cent funding cap for collection and
processing of packaging and printed paper (Blue Box)

«  Fair and transparent process for delsrmining reasonable costs

»  Fair compensation for assets and infrastructure afiectad by any new waste
management framework

» Recegnition of municipal mandate to divert potentially hazardous malsrials
1o protect municipal water quality and water sources

York Region staff are committed to working with municlipalities and
representalive associations to develop a ‘made-In-Ontarie’ framework for
exlended preducer responsibllity which respects the complexity of the integrated
waste managemaert systerm and compensates municipalities for the collaction,
transier and processing of designaled wastes without compromising service
levels to residents or the environment.

Eﬁévmmitfee of the Wholg
Environmental Servicas
June 18, 20158



Pending Waste Reduction and Resource Recovery Framework Legisiation

Municipal associations’ posifion on processing of blue box waste
reflects diversity of processing arrangements across province

The municipal role, as a right, to collect packaging and printed paper (Blue Box
rmaterials) is collectively acceptad by individual municipalities and their
rapresantative assoclations. All Ontarlo municipalities provide integrated
collection of garbage and Blue Box materials and, in many cases, organics, The
convanience of this integrated service ensures resident pariicipation and
diversion of waste from dispesal and sconomic effisiency by procuring all
collection services as part of a single contract.

The role of municipalities In the processing of packaging and printed paper is
less precise. Some municipalities own and operate their own processing
facilities, while some deliver this sarvice via contracting of private facilities. A
change in the processing system for Blua Box materials will impact some
municipalities more than others, Those like York Reglon that have invested in
infrastructure to process Blue Box matsrials face mors significant impacts if the
control over processing of materials Is shifted to the stewards. Those currently
contracting out processing of Blue Box materials will have less of a slake in this

igslig,

The position taken by municipal associations on processing packaging and
printed paper has evelved to reflect the diversity of views in their membership. In
2013, AMO, the Municipal Waste Assoctation and Reglenal Public Works
Commissioners of Ontario made a submission on Bill §1 that supported a
legislatad role for municipalities in collection and processing with 100 per cent
funding for cost of efficlent service provision. In 2015, this position has changed
to support a lagislated role for municipaiities 1o provide collection services with an
opportunity to compete for processing services at a markst rate.

Committee of the Whole
Environmential Services
June 18, 2015



Pending Waste Reduction and Resource Recovery Framework Legisiation

Table 2

Comparison of Municipal Associations’ response to Bill 81 and AMO
Municlpal Discussion Paper on Processing of Packaging and Printed Paper
{Blue Box) - 2013 v. 2015

Muricipal association (AMO, MWA, | AMO Municipal Discussion Paper,
RPW0) subrmission on Bill 91 (2013) April 2015
» Members agres that stewards should » Municipat role, az of right, in collaction
pay 100 per cent of cost of efficiant of Blug Box matasials with fair
collgction, transfer and processing of compensation
&Z{;ﬁ:gﬁggﬁﬂ:ﬁ printed paper in the + Municipal Tight to compete fairly for
Blue Box processing and the right to
¢ Multi-stakeholder process for ratain processing of these matarials
reazonable cost determination be with reimbursement at a competitive
egtablished to allow municipalites and rate
stewards 1o reach agreemant in timely
rmanner

Bili 91 dlid not receive Royal Assent and was defarred at least partially due to
stewards’ concermns regarding the legisiated rmunicipal role in the waste
management systam, specifically on processing of blue box materials, As a
resuit, the recent AMQ discussion paper proposes municipalities retain a fully
funded role In coliection of designated wastes and the right to cormpete falrly for
procassing these wastes,

York Region staff will continue to advocate for protection of
municipal infrastructure and assets

York Region owns the York Region Waste Management Centre in East
Gwillimbury and contracts operation of the facility to Miller Waste Systems. The
Region has made significant Investiments info waste management infrastructure
to ensure the success of our waste diversion programs. The Waste Management
Centre Is among the best performing facilities in Ontario, consistently capturing
aver 30 per cent of program recyclables in the inbound blue box stream. The
Waste Management Centre required an initial investment of more than $33
roitfion and approximaltely $8.5 miition I capiial upgrades have been made since
2011, The Public Sector Accounting Board value of the Waste Management
Centre as of December 31, 2014 is $23.3 milion. The total replacement value of
the Waste Management Centre is currantly $51.1 million.

Potential impacts arising under a new waste managament framawark, including
those impacts on contractual obligations and capital assets, are currently
unclear. York Region staff and municipal associations will advocate that any new
legistalion should be based on a ‘made in Ontario’ full producer responsibility

Committee of the Whole ' ) ' 11
Environmental Services
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Panding Waste Reduction and Resource Recovery Fremawork Legisintion

system that sees collection and procassing of materials funded by producers with
a clear role for municipalities in developing and delivering programs 1o our
resldents and communities.

Any new model must respect municipal rola in protecting water
quality and ability to protect against unintended conseguences
of changes in waste programs

Municipalities are stewards of the environment, providing clean, safe drinking
water to our communities, responsibly traating wastewalsr and protecting water
sources In 8 heavily regulaled environment as well as providing efficlant wasta
management services, These integratad services that municipalitiss provids
have the potentlal for unintended conseduences as a result of changes io wasle
programs that would see stewards take over a portion of the waste management
syster, For instance, housshold hazardous waste and pharmaceuticals can
impact wates guality if they are not managed properly. Municipalities play an
important role in informing residents on proper disposal and providing access 10
convenient drop-off locations, Municipal waste audits identify any £ross-
contamination, which informs corractive education and promaotion. Municipalities
need continuad control of hazardous or spacial waste programs 1o ensure these
malarials are managad correcily and that there is no adverse Impact 1o the
grivironmant,

Similarly, the integrated wasie management syslems ope rated by municipalities
have Interdependsent streams, Changes in malerials or servics levels in one
siream will have impacts on the broader system. York Region and its lopal
municipal partners are leaders In waste diversion because of very inclusive
diversion programs strongly supported by our residents. New wasie management
policy o legisiation needs to consider not only the financial aspects of the biue
bax stroam but also the broader implications on other sireams and overall
diverglon. For example, York and Durham Regions have committed to a spacific
diversion target as part of the Environmantal Compliance Approval for the
Durham York Enargy Cantre. Achlaving this target could potentially be impactad
by any changas in service levels associated with the stewards assuming
responsibility for delivery of part of the Integratad wasta marnagement sysiem,
Municipalities need to play an important role in design ard delivery of these
programs to ensure environmental performance in waste ancd watar quality 1s not
compromised,

Link to key Council-approved plans

Regional advocacy on producer responsibility and active participation in
consultations on new waste raduction and resource recovery framework
lagislation are key components of the SM4RT Living integrated Waste
Management Master Plan,

Committee of the Whole ' 10
Environmental Servicos
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Pending Waste Reduction and Resource Recovery Framework Legislation

5.

Endorsement of the attached resolution on procucer rasponsibility is inked o
and consistent with other Regional Strategies:

*  Vision 2051
» 2015 to 2019 Strategin Plan

Specifically, the principles bohind new waste reduction and rEsource recovery
frarnework legistation support Regional goals identified in Vision 2054 by wethuing
wasla as a resource. The proposed leglslation also supports the 2015-2018
Strategic Plan goals of managing the Region's finances prudently and Increasing
the percentage of waste diverted from landfil,

Financial Implications

Met budget impact of future program changes unclear

Although the new waste management framework has not vet been drafted, it
must recognize that municipal governments have borne much of the cost of
waste diversion 1o date and continua to bear the primary burden when waste
matarials are not effectively collected and processed, Table 3 shows the
Regional operating costs for waste management for all streams varsus funding
provided by stewards under the ourrant system. Blue Box represants less than
30 per cent of the approximately 336,000 tonnes of wasts managed. BEven under
a fully funded Biue Box system, costs for collecting and processing other streams
such as organics and residual waste would still be bome by municipalities, In
2018, waste managemeant services maka up five per cent of the Reglonal budget,

Reimbursable costs and addition of designated matarials for reimbutsement has
not yet been determinad, Risks associated with additional administrative burdan
from program fragmentation, contractual obligations or capital asssts and
impacts to tranafer station infrastructurs are also unclear in acvance of new
tegislation. Contributions to the Reglon's capital reserve fund for waste
management are also contingent on receipt of steward funding for the Blue Box
program and market revenue for recyclables. Any framework which reduces the
convenience of the Blue Box program for residants may place nereased cost
pressure on managing other waste streams. Given these unknowns, the nat
effact on the waste management aperations budget from & move to full producar
responsibility is not clear and will continue 1o be monitorac by staff.

Ervironmantal Services
Juhe 18, 2015



pending Waste Reduction and Resource Recovery Framework Legisiation

Table 3
Regional System Operating Costs vs, Funding Received from Stewards

Fegional Operating Gosts 2013 5 2014 § 2015 § (Budgsl)
Blue Box Regional Costs 13,888,000 12,872,000 13,496,000
Biue Box Markst Revenue {8,630,000) (5,900,000 (7,200,000)
WO funding {Regional £3,315,000) ‘ (3,381,000 MiA
portion)® {forecasied]

Mot Blue Box Cost 2,041,000 2,581,000 MIA
Groon Bin 15,600,600 17,310,000 17,621,000
Yard Wasle 2,951,000 4,043,000 3,165,000
Rk 748 500 a00,c00 gE2, 60C
Fasidual Waste 14,400,000 13,023,000, 17,621,000
Olher (drop-off dapols) 2,288,000 1,846,000 B4,444,000
Total System Costs 38,029 500 36,713,000 N

TWDO tunding is split B0/60 with the lncal municipalities

Negotiations and consultation with producers and reguiators
raquire senior staff resources

York Region staff support the move 10 @ “made in Ontario” Wl producer
responsiplity system that sees coliection and processing of materials funded by
producers with a clear role form unicipaiities in developing and delivering
pragrams. Practical implementation will be challenging given the variaty of
stewards and potentially substantial assortment of producer respensibility
programs. Staff wil racommertd the Ministry continue to consult extansively with
municipalities across Ontario to hettar understand the challenges and impacts of
changing the waste manragement system in Ontario in advance of making any
paticy or legislative decisions. Staff will recommend to the Ministry hat ruricipal
staft program management costs b aligible for relmbursement to ensure
taxpayers are not penalized in the event stewards organize into inafficient
collactives,

In collaboration with AMQ and other municipal associationa, Fegional siaff
resources will continue to advocate for rmunicipal interests in this new legistation
including a fair cost recovery Frarmnework related to delivery of the Blue Box
Frograrn,

Committee of the Whole ' ' 14
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Ponding Waste Reduction and Resource Recovery Framework Legislation

6.

Local Municipal Impact

The impacts of & new waste management framework on local municlpalities arg
unclear. Introduction of an extended producar responsibliily framework similar to
that in British Columbia could decreasze resident access to waste diversion
programs, affect service levels and change the role of municipalities in the
integrated waste management system, Potentially addittonal funds and resources
may be required 1o accommorlate system changes.

Regional staff advised our local municipal partners in May at the Strategic Waste
Falicy Committes maeting that new waste managemant framawork legistation is
axpectod in 218, Local municipal stalf will provide comments for inclusion In the
Raegional rasponse and may also submit thelr own commenis, Regional stafi wil
continue ko engage the Strategic Waste Policy Committee o ensure local
municipal lssues are addressed in any York Region response 1o fulure
lagislation.

AMO resolution shared with local municipal staff

The proposed AMO rasolution regarding Producer Responsibility and
Devalopment of a Mew Provinclal Framework for Waske Recovery has been
shared with all local municipal partners for their consideration. Recommendation
four of this report also requests that copies of this report be clreulated to local
municipal councils to cotinue to make tham awsare of the Ragional position on
this legisiation, Thay will have the oplion o endorse & similar resolution at this
tire i desired.

Conclusion

Legisiative framework based on a “made in Ontario” full producer
responsibility model respecting the role of municipalities in
program delivery will preserve diversion success, service levels
and environmental performance

The current Washe Diversion Act, 2002 framework in which stewards and
rmunicipalities negotiate the steward obligation for a given year remains
challenging. Municipalities are ready to work with the Province and other
stakeholders to develop a more sustainable waste management framework for
COntaric. A "made in Ontario” solution that respacts the current complexity and
functicnality of the integratled waste management system is nesded. Ontario and
York Region are considerad leaders in diverslon and any new changes to
tegistation must protect against the erosion of this success. A "made-in-Ontatio”
extended producer rasponsibility framework neads to be carefully implemented

Committes ol tha Whole
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Pending Waste Reduction and Resource Recovery Framework Legisiation

with a strong, lagistated role for municipalilies to snsure service levels and
anvironmental performance is maintained. York Region staff will conlinue to
engage with the Province and the stewards on future wasle manage ment

reguiations.

In support of the munlcipal requirernents for an Integrated waste manageme rt
systemn, Regional staff recommend that Council support the resoiution from AMO
{Attachment 1) regarding full producar responsibifity and the developmeant of a
new legislative framework for waste reduction and resource racovery.

For mote information on this repert, pleass contact Laura McDowell, Diractor,
Ervironmental Pramotion and Protection, ext. 75077,

The Senior Management Group has reviewed this report.
Attachments

H#E123706

Accessibie formats or cormunication supports ara avallable upon recuest
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Revised Attachment 1
Agernda Iam 2.1

Proposed Modified AMO Resolution on Producer Responsibility and
Daevelopment of » New Provincial Fram ework for Waste Recovery

"Whereas municipelities have no controf over the Form of municipal solid waste that is
generated rom packaging and oroducts that enter their jurisdiction;

Whereas municipal taxpayers bear more than 50% of the cost of waste disposal and
recycling of packaging and printed paper In the waste stream, which products are
increasingly complex, mulli-material are gxpensive to racycle, reclaim or dispose of:

Whereas the Minister of the Envirorment and Climate Change has committed to
replacing the current waste diversion legisiation, DUt has not yet Introduced raplacement
legisiation to the legisiature;

Wharseas producer responsibliity provides that producers be responsible for 100% of the
costs of certain designated wastes for full cost of end-of-life managameant for such
pioducts and packaging;

Whereas municipalities should not have to bear the cost of managing the disposal of
these materals;

Wheareas wasta is a valuahle resource:

Whereas producer responsibility would provide considerable savings to York Reglon
regicents and grow the local soonomy as producers innovate to reduce wasts, develop
more easily recyclable packaging and work with municipalilies on belter ways to coltect
and process it

Whereas increased recyeling and reclamation could add 13,000 good, high-quality jobs
in Ontario and contribute more than $1.5 billion avery year to Ontario’s economy;

Therefore be | resolved that The Reglocal Municipality of York calls on the Ontario
Government to introduce legisiation 1o raplace the Waste Diversion Act with a “made-in-
Ontario” frameiwork based on full Producer Hesponsibility with a legislated role for
municipalities that respects the current complexity and functionality of the infegrated
waste management system, and ensures producers are responsitle for 100 per cent of
tha end-of-life costs of designated waste, and that procucers nead to work with the
municipal sector on those Producer Responsibility programs so that municipalitios are
fairly comperisated for services provided to manage designated waste that enters the
municipal system and to maintain service ievels,



Attachment 2

Sent via e-rmail grnyrraympe@livaral.olaors

April 15, 2015

The Honourable Glen Murray

Minister of the Environmaent and Clirnate Change
77 Welleslay Streat West

11th Floor, Farguson Block

Toronto, Ontario M7A 275

Oear Minister Murray:

Since 2008, the Province has called for shifting the financial burden from property
taxpayers to producers for end-of-lifs management of products and packaging, 1t is time
to make this happen, The new legislative framework must resutt in measurable reduction
and diversion of waste from disposal while striking & balance that provides producers
with the authority they require to manage these costs while also being fair to
municipalities, It is essential that the new framework recognize that these diversion and
recovery programs are elemeants in an integrated waste management system for
residents,

AMO, working closely with the City of Toronto, the Regional Public Works Commissioners
of Ontario and Municipal Waste Assoclation, has deveioped a Municipal Discussion Paper
that outlines the critical needs and interests of municipal governments which the new
frarmework needs to address, This paper, on behalf of the sactor, is based on work we've
done on Bill 51 and our experience with the current Wasie Diversion Act, 2002, Inthe
absence of new draft legislation we have provided this paper for your considaration and
we look forward to discussing any new legislation as it Is being developad.

As you know, municipal governments are primarily responsible for Ontario’s existing
residential integrated waste management system that manages annually over 4,9 million
tonnes of material at a cost of over $1 bitlion. Over 47% of this material is diverted from
disposal and taxpayers have borne much of the cost of waste diversion over the last thirty
plus years. Additionslly, municipalities bear the prirmary burden when waste materials
are not effectively collected and reused, because residual wastes ang up in municipal
disposal facilities, sewers, or streels (as litier),

We are ready to work with the Province along with other interestad waste diversion
parties, including producers and services providers, to address issues that have become
apparent with the Waste Diversion Act. We remain committed to realizing our shared
objectives of environmental protection and striving to minimize impacts to water, soil,
and air in our communities,




We would be happy to discuss any of the elements of this paper with you and MOECC
officials in further detail and fook forward to continued conversation an how together we
can design a new legislative framework for more pffactive waste diversion in Ontario.

Sincerely,

Atd

it i 4 o

Gary Mchamara
AMO President

cc: The Honourable Ted Mcieskin, Minister of Municipal Affairs and Housing
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Municipal Discussion Paper-

Firoaloeiiog

Bavalopruent of 3 new logisiative framewark to replace the Wiste Diversion Act 2007 is pndorway,
tn the Fall 2004 mandate tter to the Minisier of Emeironment and Cimate Change, Prermior Wynsie
has requested this be brought forward:

“Daveloping and implamanting irngaved approaches to waste diversion. Your mindstey will do
50 by building on the release of the Waste Reduction Strazegy and working with industry,
municipalitias, and other stakeholders toward the objective of reintroducing waste reduction
leglslation. The goal for your ministry is to ensure the ongoing sustainability and aprrapriata
governance of waste diversion programs. This is critical (o protecting the envirenment,
recovering econamic value in the waste stream, and reaping greenhouse gas {GHG) reduction
banefits by using resources mare afficlentdy.”

Fhls Bs an important initiative for Ontaric and providfes an eppertunity ta achieve many public goads,
including improved resource tilization and reduction in greenhouse gas {GHG) amizsinng.

This paper outlines the critical needs and Intarosts of munizipal governments, which the hew
framawork must address, i unicipal governments also reflect the interests of Ontario taxpayers wha
use &l pay for waste management services, Indhuding waste divarsion.

Munlcipal governments are primarily responsible for Ontaria’s existing residential integrated waste
management system hat manages ansually ovar 2.9 milllan toanes of material at 2 cost of over 51
bitlion. Qver 47% of this material s diverted from disposal and taupayers have barme much of the cost
of waste diversion over the fast thirty plus years. Additionalby, mzmicég:-aiitiea bear the prirary burden
when waste matarials are nat effactively collected and reused, berause resicual wastes erd up In
rwnicipal disposal facilities®, severs or streets {25 litter)

Bince 2008, the province has called far shifting the financial burden from taxpayers to praducers for
and-of-life management of products and packaging. it is time to make this happen.

Tha new lagistatlve Frameworl must resilt in measurisble reduction and dlversion of waste from
disposal while striking a balapce that provides producers with the authority they roguire to manage
these costs while alsa being fair to municitalitios. i is essentiat that the framework recognize that
these diversion and recovery programs are elements In an integrated waste management system for
residoents.

' Dispess refers to a treatment meathodology for garbage that has not been reduged, reusad, reoycled or
cornpnsted and inciudes, bt rot imited biy, land fill, transfer seation and anergy-from-waste tochnalogies.



Hoaetnrrondd

Municipalities ars the primary providers of waste managermont sendoes W residents i1 communities of
all sizes ackoss Ontaric, The services provided have evoled over time Lo nclude:

s Collection and safe disposal of garbage 16 address pubile health and sanitation (ssusd for aver a
senlliry

o Adding collection and processing of printed paper and packaging over 30 years 480, initially on 8
valuntary basis, then as required by Regulation 101/94 ta increase utilization of pracious riatieral
resourcas gnd energy

o Collection and composting of leaf and yard waste, and later food waste in many juristictions 1o
keep these materials oul of disposal and produce 4 yaiuable amendmaent to Improve soil quality

s Eslablishrment of depots and special cotleetion days for hazardous materlals, electranics,
pharmacenticals and sharps to keep harmful toxins out of disposat and waler treatment systems
ané reduce Impacts on natural ervironment and human health,

Today, we have been told thal Ontario municipalities operate one of the most advanced integrated
waste managerment systems inthe workd that includes:

s Delivery of an integrated waste managemant system s gver & millien househokls

s Collecting, processing, marketing and disposal of almost 4.5 million tonnes of material at an
setimated total annual cost of over 51 bifien to axpayers

s Disposal Infrastructyre congsting of 24 fandfill: end one energy-from-waste fagility with an
pstimatad valie of over 1.6 Billion

»  Collectios and procassing of over $00,000 tonnes of printed paper and packagingat 8 grst of
over $323% milllon and convarsion of this materlal into usable cammadivies with a rnarkst
revenue value of over 587 milfion

v Collection depots and special events for wazardous materlals that manage almost 18,000 tonnes
annually at as estimated cost of almost 526 mil¥ion

v Collertion and processing of 900,000 tonnes of orga nies {loaf and yard waste, food waste} at
cost estnated in exeess of $225 million to produce sof amendimant.

Mugicipal waste managemant services are primarily peovided ta residentia) customers MowEer 3
small amount of waste from the Industrial, Commercial and Institutionat [IC1] sector s collected from
pusinass improvement areas and small businesses for sake of efficiency and redusing impact of
numercus collection vehicles on sireets, Asa rasult, our submission is focused on the residertial
sirEam,

Az mantioned further [0 tha paper however, we urge the Province to take action on a waste diverslon
scheme that addresses the IC] sector where diversion rates are pxtremely low compared with the
rasldentlal sector. In order to meet Provincial waste reduction and diversion targets it will be critical to
snsure the legislative framework address the 0] sector. Products ant packaging are resourtes that
should e recovered no matter i they are generated In the residential or the IChwaste straam.



Camplementary programs are raquired {0 increase iversion in IC1 seeter and remove confusion
Bmongst consumers 50 they can recyele material whether at home or out in the community.

At first reading of the Waste Giversion Act 3002 {(WDAJ, the Ministar of the Envirenment statad that
"This legistation firmly establishes a partnership betwean ndustry and the municipalities snd lays aut
the framawotlt for a recyciing system that will serve this provines for years to come. ™

The “Waste Diversion Act {2002} and the subsegquent plans developad under it provicle a mibe of cost
Faspronsibifity schames depending on the material, | rangas from shared responsibility on the blue bax
program {50/50 cost spiit) to elemants of full producar responsibility for other programs (Waste
alectrical and electronic equipment [WEEE}, municipat hazardous and special waste {MHEW), and
tiresh

Frograms under the Act have Mad some sycooss but have not reached their full patential, A core issue
for municipal governments snd tonsurners is that the implemantation of the programs has not
considared the impact on the resldertisl integrated waste management system, The result has bean
andnerease In costs for municipal governments and a cunfusing array of coliaction options for
LONEUMETs,

Fhere has been growing discord botween m unicipalifies and producars on fair compensation for
defivery of the blue box grogram. This resulted In formal dispute resolution through arbitration in
2014 and the shared responsibility model unforty natefy perpetuates constant confiict betwesn the

funiding parties.

The municipal hazardoes and special waste program has baen through several itarations with the
designatad materials baing sphitinto thees phases or groupings. The arighaal intent wag to implement
a comprehensive program; howeaver this was nevar completed due to concerns over ‘een fons' n 2610,
As & result, the program is now very complex and fragmented for consumers and municipal
governments. Different #ams are accepted at differsnt locations anel this fs confusing for consurners,
Municipaiities continue to collect the majority of these materials despite having a minimal portion of
the rollection channel and have had to bear high financial and environmantal costs to properly
manage these materials.

The wasie electronic and electrical aquipiment program has sxperionced extrema changes in incentive
payments to collectors and processors, This has credta a Heghdy unstabie market with ligtte
pradictability,

Although not under the WDOA , but via ragulation under the Enviranmental Protection Act, the
pharmaceatical and sharps program has rasulted In as intreasa in quantities of these materials in the
rmunicipal collection channe! despite industry devising 2 return-to-retalt model that provigas no
funding for municipal ma nagement of these materials. Despita the lack of funding, munizipalities

* Offictal Repurt of Debatas {Mansard) June 76, 2000 firgt reading of Waste Diversion Act
*in 2113, rmunicipafitias collected an astimatod 57% of MHIW in Stewardship Ontaric's Crange Drop program
wehite providing iess than 2.5% of the collection sites offerad



continue to collect these matearials theough thebr MH3W collection programs to provide adequate
service to their fesidents and reduce environmaental impacts from those products.
Despite these challenges, munlcipalities have, and will contloee Ly be a trustad partner of the Province

to daliver those sances bo Ontarians due fo our shared objectives of enviroemantal protaction and

steiving to minimize impacts Lo water, ol el alr in our communities

torwartl ta working with the Province Lo address fsslies

Cintario mysnlcipat governments are looking
he knowledpe gainad ovar the last A0 voars and

that have bocame apparent with the WDA and apply t
bayand.

[

Municlpatities support the high level objuctives the Province 5 aiming 10 gddress with this new

legistative frameweork,

s Incrgasing the efflciency by which natural yesources and energy are utilizad

oo Mowing to a compatitive circular econormy vi. current cmn&umpﬁmn—based ACONOITY

5 Reducing greenhouse gas envissions

o Meving focus heether up the wasla management hierarchy to drive roduction and reuse atfoels
in nddition o recycling and recovary (e.g. foad waste reduction stratagy, teutile revse et

o Mare design for the emdironmant in products ane packaging that see more durable or reusable
products while using less packaging arv! Fewer hazardous materials

o Expanding new legistative framework to encompass divarsion in 1] sector
Cost effective groen procyrement intlatives
Strengihen competition in the marketglace.

Municipaiitles understand that these are pravincial policy objactives on witich the MOECC wiil take the

fead.

Criticad dtunicipad Reguitaisnts

The new legistative frameaork must:

s Conlirue to provide an integraled wasta management system Ontaric resiclents,

+  Racognize that municipal governmeants hawe horne much of the cost of waste diversion 10 dase,
and

s Recognize thal rmunicigal governments hear vhe primary Burden when
effectively collected and roused, because residual wastes end up in municipal disposal sites,

waste materials arg not

sewars or streats as fitkar,

1o buiid on this further, listed below are sevaral requiraments the now leglslative framework must

add ross.

L



Disposal capacity i imited In Ontario and new facllities are difficult to site with approval procasies
that spae years, These sHes can fead to environmental Impacts such as leachate that can pose risk to
precious groundwater resources and greenhouse gas production. Additionatly, dispossl sites have
large land requirersents that can displace higher feval land use activities such a5 agriculture,
employment lands and housing. Disposal sites will continue to be reguired for safe management of
matertals that are not captured in diversion programs, however s erltical to maximize the Lapnciy
that is available by diverting as much valusble resnurces as possible and increase the efficiency by
whlch wee utilize natural resources ang onergy.

The full cost of end-of-life managemant for products and packaging must bo shifted to producers to
internalize these costs in the sale of thair prodscts,

This would inclutle the costs to divert the products and convert theem back inte vsabide commodities
and resourees as well as the costs to manage designaterd products and packaging s the collection and
dispasal stream. The disposa straam would includs tandfiff, energy-from - wasta facilitios, transfer
stations anid additionally litter and sewer systems,

W branded products and packaging enter any municipal waste straam, monicipalithes should be Fulky
compensatad for the real cost of managing those wastes. While producers are fras (O manage their
wastes oulside the municipal wasta stesam, the municipal waste streams receive a substantial portion

of ali such wastes,

Municioa! wasts managemant sorvices are pricnarily provided g0 rosidential customers however and as
noted sarlier, # sevall amornt af waste froem (00 seator s collectad from bBusiness improverent areas
and small businesses for sake of efficiency and reducing impact of sumerous collaction vehicles on
streets. Muricipalities would expect to be fairly compensated for services proviged to colfect and
manage this fmited amount of 1] material as wall,

The new legislative framawark should consider tha antire Intagrated waste strewm and contemplate
designation of alf patentlal useful rescurcas in the waste stream Inchucting but not limited to: printec]
paper and packaging, hazardous waste, old alectronics, pharmaceuticals and sharps, tires, and
arganics. Recovering resources should mave beyend the designations currently identiflagd in the Wasts
Diversion Act {20031

Lo v : R E R IR

Ontario resldants must have cotwenient aocess 1o programs. This helps encourage participation ang
maximizing separation of designated products and packaging for racovery, it will be critical to ensure
that residents have access to some type of program no maiter where they live in the Province, The



scape, freguency and form of program sy be different in verious regions of the Province Yo rocugnize
cost realities, but egultabie sooess is critical,

The new legistative Tramework must include marndatory geographle coverage that is at feast pgual to,
andt optimally, expands upon he level of service provided under the currant system.

it will a0 be important to ensure thal residonts living In mslti-residential buildings (Le. apartmerts and
candorsiniums} aro adaguately serviced and afforded convenient actess 10 programs, Clyorsion rates in
ruitiresidential buildings lag those attained in single Family househotds for a multitude of reasons
including: lack of convenlent access ta separate bins for designated materials, lack of space for suffihers
regycling containers, anonymity elc. With interslfication occurring In many jurisdictions the percentage
of residents rosiding i multi-residential building will continue o growt. B's crithenl that plors 1o
specifically address challenges in multi-residential tnrilelings are developsid.

t

B, rew legistative Tramework will astaldish chiffarent roles and responsibifities within the intogratad
waste management system. 1t will be imporiant to ensurs that {hese changes are reflectad in other
pieces of leglslation, regulations and skatutory instruments.

In addition to repealing regulation 101/94, many other regulatory changes may be reguired, Inchdiog
smendmants to the Municipal Act, to the EPA, and ta Environmental Complignce Approvals for many
pxisting municipal waste facilities,

Maniclpalities cannot be held Hable to drive putcomes that they are no longer responsibie for and the
entire legislative regirme pertaining to waste must he updatad o refloct this,

Municipatities must be firly compensated for any stvanded pssets, investments and other obligations
that do not form part of the system under 3 new (egishitie frampwork.

(1 order to comply with Q. Reg. 101/94, and with repeatad encouragamants from Ministers of the
Environment to Increase waste diversion, runiclpalities have invested hundrads of milfions of dellars in
waste procassing infrastructure, entered into long term contracts with sach other and with tha privaie
sactor, and have incurred long-term obligations to employees, Municipalilies cannot simply break these
contracts, terminate these employess and write off these lavestments, pspacially without fair
COEPRNSATIoN.

There will need i be an adequate transition period from the current sysiem dosign and responsibilities
1o that envisioned in the new framework, 1t will be critical to provide su figent time for wingd down of
existing contractual arangements between murnicipalities and service providers and to determine fair
compensation for stranded assets and uthar obiigations for municipalities who witl mek e providing
sepyices undes a new legislative framowsrk. Additionally, municipal Louncils wilk need sufficient time to
eonsider and approve any now aorangemants and changes in responsibitity for delivery of setvices.



The new legisigtive Iromeworl must have cloarly defined roles and responsibilities for all key playery
inchuding municipal govemments, producers and service providers.

Thore must alio be clear sudes and targets that are ofien and transparent with agpropriste penafties and
incenlives to ensure compliance.  key performance indicators and metrles are required o maasure
resulls and track progress towards intended sutcomes. Currenthy, waste diversion is maasured on a
welght-hasis, however with rapid changes In products and packaging and movernent towards liphtar
welght materials, this needs 1o be re-examined. Metrics that track velume ancfor units sofd and
recoversd may be more applicable,

Effective oversight 1s critical to ensure & Jevel playing field for all stakeholders and that diversion
objectives are achleved. The oversight agency needs an adeguate devel of authority to enable decision
malking and dispute resolution and to effectively anforce the rules st out in the leglshative framework,

The oversight agency requires a non-interest based board that oparaias in a highly fransparent mannar
and provides opportunities far afectad parties and stakehaklers to have input. The board neads to be
accountabio for decisions and actions. Board members should have knowledgs and skills applicabls to
the program area and should be compensated to ensure appropeiate competencies given the magnitude
of the programs and assaclated costs. The process for appointing board members needs to he carefully
considered and must not indirectly create @ boasd predisposed toward amy of the affectad parties or
stakaholders,

The oversight agnncy alse requires sulficlent compotency-based staff and financial resources to ensure
reguirad duties are professionally fulfited,

Both the WOA and Bill 91 provided for producars to act as a group, but not municipsiities. 1 s
unreasonable and unfalr to expect svery indiddual mmunicipal government to deal individuathy with @
large nurmbers of producers and thelr agents. Municipalitios as a sectoc requive the ability to act
collectively, espedially tn matters of governance, In data collection and management, mastar contract
negotiatlons, i dispute resolution and In ailocation of funds amaeng municipalities,

Municipalities will propose & mechanism for funding and governing such collective action later in 2015,
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Decision making, compensation methodologies and all other decisions must be based on transparent,
rellabde, accessible data and methods. We understand the peed to protect proprietary information;
however a ressonable amount of data must be shared and accessible by all stakeholders to ensure
tramsparaney and enable Informed decision making,



In the wase of determining compensation methodolegies and payment incontives, the raticnale antd
methodology by which this s determined must be transparent Lo onsure it is baserl an good facts and i3
fair Lo alf partios.

Wunicioalitics must have the right, if they chooss, To maintain or reclly the exchusive right to collect
Blus Box material from thelr residents, and to be failrly compensatad for this service,

Recyling coflection forms a key component of the integrated waste management systerm ranicipatitios
arovide for residents and to a lesser extent, busingsses in thelr communitias. In many cases, the sama
truck provides multiple furctions on a single pass, and recyeling coflection is an integrated part of waste
collaction contracts. In depot systeras, recycling is typlcally one component of an Integrated drop-off
cerstre that also provides collection of garkage, hazardous materials and elocironics in many cases.

ptunicipatities must be able to continue to provide these sendces if they 50 choose, to avald fragmoenting
the integrated naturz of the waste management system and trdemng consumers with increasad tosts
ane truck traffic. Municipally-managed collection is highly valued by raunicipal residents, and i an
important point of contaet batwaen residents and their lncal govarmmant.

As stated aavher, some municipalitics collact a small portion of ICt waste from business i Avaenent
araas and smali businasses for sake of efficiency and raducing impact of nursefis cobaction vehicles on
streets. Municipalities shoutd be fairly compensated for custs associated with managing these materkt
and the compensation shoultl not be treated any differen thy than that for residential material,

Compensation cannot be left primarily to be negotiated betwoen municipaiities and producers, The
partles do not have egual hargaining power, andl critival guestions must not be ki to nagotiathons,
either individually ar in groups. Waste diversion is a regubated activity, precissly because ordinary free
market activily produces results that are contrary to the public interest, and allows com marcil actors to
produce large externalities that are transferred to municipalitias and taxpayers as well as the natiral
erydronment,

A demand that municipalities must negotiate and sgres with slewmards simpdy relnforess the market
powiet of these commertial actors, and in the munlcipal sector's perspective has prochacet adverse
results for municipalltios since the adoption of the Waste Diversion Act in 2002,

particularly in the case of Blus Box collestion, stowards should be required to pay the verified costs
actually incurrad by municipalities, determined in an objactive manner that does not requine stawad
agreement. In the 2014 arbitration botween AMO/CIy of Toronte and Stewsrdship Ontario the
arbitrator's recommendation that stewards should pay costs reported theough the Datacall, as weriflad
by WOO, was deemed an acceptable option. The Québec maodel, which excludes both high and low
outliers. offers another reasonable precedent. The British Columbla model of "take it or leave ¥
incemtives determined solely by producers does not,



The rdes and meathodology for tletermining fair compensation need o be ragulatod to avoid the
increasingdy unproductive negotiations bobween the parties.

Municipaiitles have bean required to operats the processing and marketing of collacind printed paper
and packaging tor over 30 years, and have devoloped substantial infrastrueture and gxpartisa for this
PTPOSE.

Municipalitles must bave the right, If they choose, to provide piocesslng services for printed paper and
puckaging, on a level playing field with the private sector. For the faw municipalities who are not
succassfl in competing for these services but want to retain pracessing for the bensfit of their
community, arrangements shauld be made to afford tha mupicipality the oppartunity to continue to
provide these services, be compensated 2t the competitive rate from producers ang absorb the
additional costs of these services,

Jtis eritical that the processing system for the Provinge be regulated to ensure:

* Level playing field for alt stakeholders who wish to com pote to provide processing sesvicns
) That a diverse range of service providers be ultimately engaged to provide these services to
ensure continued competition and aveid market monopedies,

Carcful consideration must be put 1o devaloping a transizion pian that woukd enable any transfer of
processing responsibitity from some municinalities to producers.  This would nclude contractusi
obligations betwean municipalities and service previders zud falr compeosation for any rounlcloal assats
o nvastrmerds that are stranded a3 2 result of the new responsitilities.

Munlelpal governments must be fairdy compensated ta manage of adminlstar amy major new Losts that
result from the new legislative feamesarl,

For exampls:

» I disposal bans or lovies are utilizer and municlpalities are sxpacted to sdmipister and
enforce their application, there must be fair compensation for these activities

» IF therp is a desire to harmonize the st of materials acrepted in any of the diversion
programs, whether fullscale hermenisation zcross the Province or partial harrmonization
tlepending on geographic considerations, municipalities must be fairly compensated for the
additional costs to do so,
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Given the tore nature of these products and the significant emvironmentat impact fhey ca CAUSE 1o our
water, alr gnd seil, municipalities must have the abilizy to provide collection serdcas for these matertals
where mroducer systems are not adeguately preventing them From entaring the municipat system
{disposal, sewers, #le.) and be entitled 1o fair com pensation.

The Provinee should consider 8 compensation framework that looks at cost phis punitive charges ds @
stronger Incontive to praducers to keep toxics out of the environment

Additionally, rmunicipalities must have the sight, if they choose, to compete For providing coltectinn
sarvices for Mazardous waste, slectronics, pharmateuticals and sharps and any othar gesignated toxic
material. A level playing field must be ensured for all stakeholders who wish ta compets to provide
thase services.

Many municipalities currently offer degots and event days for tosxie matarials whers many items can be
Brought tn one lecation for safe collection, Irensportation, processing and disposal. These depols and
evants have been suecessful as ewidenced in Stewardship Ootaric’s Urange Drap program whars
runicipalities collected an estimated 579 of the total material in the program while providing tess than
2.5% of the coltection sites offerad,

These nurmbers Mlusirate the efficacy of the municipal collection system for hazardous wastes. Many
taturn-te-retail and other nos-municipal programs were initlated under the Crangsa Drog program 1o
purporiodly drive higher diversion of these materials. What has ensued has bean & fragmantad prograrm
with many retallers no longer providing these services and if 2o, only taking a Hmited amount of
materials. The municipal depot and special event programs have ban a corsistent prodecer of fonnage
for this program despite a very smail porticn of the soffestion channel,

Shifting the financial burden for and of He managament of products and packaging should gu beyond
the current programs developed under thy WA and £PA {pharmaceuticals and sharpsh

The 2008 Mintstry of Environment paper Htled "Waste to Worth: The Role of Wasts Diversion in the
Grean Economy’ outlined & schedule for extending producer respunsibility to move products and waste
sirgams such as printed paper angd packaghng In the Q) sector, exparcling the current definition of
slactranic waste, construction and demalition waste, branded prganlcs, bully items such as furniture
and mattresses, and srall household Rems such as toys.

This tist of products and schadule should be re-vishted and updated as part of the new legislative
Frasmewark to ensure Ontaro can reach our waste diversion goals and Increase the efficency by which
we utilize natural resources and enorgy and minimize the rpact on our climaie.
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Many municipal govarnments have afready introduced collection of househald orfganics on a volusiary
basis o ment environmental goals and reduce disposal rgguiremants,

Honwever, given the heavy financial Burden associated with these programs, they shoukd not be
mandatory until substantial funding & provided Dy the stewards of branded organics such as diapoes,
fond packaging, disposable paper promucts, eto, Branded organics reprasent over 14%" of the tonpage
caifected in Toronte's green bin program,

in addition, organics programs are severely hamperad by an excessively demanding resulatory siructure
on issuas such as odour emissinns, rutes for use of finished corpost and artuous approvals progess, 1n
wrider to suceessfully implement increased diversion of organic waste, thesa regulatory suns wauld
read to ba addressad,

The new legislative framework must provide continusd gcoess 1o a fund for eupanditures needed for
continuous improvement for municipalities. Funding could come from pro-rata contributions by
municipzlities on an annual basis as deductions from fair comnpemation from producers for services
prosdided and other funding opportunitics.

Smaller municipalitios, In particular, also require access to technicatsupoort and traming.

The Fund should be managed, and the training provided, by a collactive of municipalities, Producer
Involverment is not required as it may create oxcessive conflict hetween differast objoctives and

prlorithes,

The funding shauld not ba limited to improvements for systems refated to desipnated materials but to
be utilized acrogs all components of an integratad waste managemant system.

Municipalities are raady to worl with the Province along with other interastad waste diversion parties,
ciuding praducers and service providers, to address issues that have beceme apperent with the Wasre
Diversion Act (2002). We remain committad 1o realizing our shared pijactives of environmenial
protection and striving to minimize Impacts to water, soil and air in our communitias.

Wewould be happy to discuss any of the elemants of this paper with you and MOECC officlals in furthsr
detail and look forverd to continued conversation on how together we can design a new leglsiative
framework for waste diversion in Ontasio.

£ Cley of Yoronto 2012 2013 Single Family Wasts Camaosition Study
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York Region

Ervironmental Services Department

Memorandum

TO; Members of Regional Council

FROM: Erin Mahoney, Commissioner of Environmental Services

DATE: June 25, 2015

RE: Update on 2015 Blue Box Funding for Ontario Municipalities

This memo updates Regional Council on the recent Waste Diversion Ontario (WDO)
Board of Director's decision on 2015 biuse box funding for Ontario Municipalities
{Attachment 1) and accordingly updates content in the original staff report referred to in
Clause 2 of Committes of the Whele Report No. 12, dated June 18, 2015,

Minister of the Environment and Climate Change orders WDO to determine 2015
Steward Blus Box Qbligation

Waste Diversion Ontarlo informed the Minister of the Environment and Climate Change
(the Ministar) that madiation regarding the 2015 Steward Blus Box ohligation was
unsuccessful In response, on June 18, 2015, the Minlstar orderad WDO to take
necessary steps to defermine payments for 2015 and subsequent vears, whare the
Municipal Industry Program Commiitee (MIPC) s unable to achleve nonsensus on
payrents, Waste Diversion Ontarlo has the authority and responsibility to do so under
Section §.2 of the Biue Box Program Plan and subsection 25(5) of the Waste Diversion
Act, 2002 Tha Minister also directed WDO to establish a panel to develop
recommendations on how cost contalnment principles contained in the Blue Box
Frogram Flan could be used in the annual determination of industry funding to
municipalities, Waste Diversion Ontario is expectad to report back on its
recommeandations for cost containment in September 2015,

Wasie Diversion Ontaric Board of Direstors determines 2015 blua box funding for
runicipalities to be full 80 per cent of total net costs,

The WDO Board of Directers met on June 17" following recelpt of instruction from the
Minister to determine the 2015 Steward Bius Box Obligation. On June 18" the WDO
Board of Directors announced the total amount of 2015 funding to be provided to
nfario municipalities will be §114,600,548, calculated using the methodology
recommendead by the arbitralor in 2014, This amount represents S0 per cent of loftal net
costs for municipalities, as submilted via the Municipal Datacall process,



June 25 2015 2
{pdate on 2015 Blua 8ox Funding for Ontario Municipalibes

Precise funding amounts for 2015 for York Region and its local municipal partners will
be determined and communicated by WDO before July 1, 2015, Howaver it is expectsd
that funding to York Region and its local municipal partners will be higher than the
amount budgeted for 2015, as a result of the adoplion by WDO of the methodclogy
recommendad by the arbitrator,

Adoption of the methodology recornmended by the arbitrator in 2014 and award of the
full 50 parcant of total nat costs reflects years of advocacy by York Region, its local
municipal partners and municipal agsociations supporting fair and increased
refmbursarmeant of municipal costs.

P
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Erinr Mahoney, M. Eng.
Attachmernt
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Allachment i

WDO Board of Birector’s Deelsion on 2015 Blue Box Funding for Municipalities
June 18, 20158

Each year, the amount of funding Ontario municipalities receive for their Blue Box program is
determined by Waste Diversion Ontario, based on a recommendation from the Municipul
Industry Program Committee (MIPC), which oversees the Blue Box Program.

Carlier thiz year, MIPC ndvised WDO that it was unable to reach an agreement on the amount of
industry funding to be provided to Ontario municipalities for their 2015 Blue Box programs,
Each year, this funding is sent to individual mundcipalities in four instabments, beginning on or
about July 1.

This past April, the WDO Board directed MIPC 1o scleet a mediator to work with them, in an
effort to reach an agreement. Last week, the mediator informed WO that the mediation process
had ended with the parties siill unable to reach ar agrocment,

As a result, the WDO Board met yesterday to determine the 2015 funding, as it has the authority
and responsibility to do. In addition, the Minister of the Envirorment and Climate Change, the
Honourable Glen Mursay, informed WDO that he expected WDO to fulfill this responsibility
without delay,

Yesterday (June 17, 2015}, the WDO Board deteninined that the total amount of 2015 funding to
be provided to Ontaric municipalities operating & Blue Box program will be $114,600,548,
calculated using the same methodology used by an arbitrator, the Honourable Robert Armstrong,
Q.0 , who was refained Jast vear by the parlies o determine the 2014 Blus Box steward
obligation,

The WO Board has directed Stewardship Ontario, the industry-funded organization established
under the Waste Diversion Act Lo provide this industry funding, to commence paying the 2015
mdustry funding for each mumicipality's Blue Box program oa or about July 1, 2015, beginning
with the first quarterly instalment of this funding. Further details of this payment may be found
bedowy.,

This detcrmination results in a total 2015 Steward Obligation of $7114,600,548 1 be paid by
Stewardship Ontario through quarterdy instalments commencing on June 30, 2015, OF this:
o B2, 000,000 15 to be dinscted to the CIF;

86,945 001 s the in-kind contribution: and

+ $105,655,537 is lo be paid out in cash to Ontario municipalities.

Within the next week, WDO wilt place on the WDO website the amount owing to cach
municipality.



Yesterday, the WDO Board alse dirceted WDO's CEO 1o estublish a panel to develap
recommendations on how the cost conlaintment principles contained in the Blue Box Program
Plan could be used in the annual determination of industry funding to municipalities for the Blue
Hox Program. The panel has also been directed 1o provide recommendations on the future of the
In-kind Program, a program of free advertising provided to munieipalitics cach year by the
newspaper industry Blue Box slewards to fulfil their funding obligation.

This panc] will inelude industry and municipal representatives and will report its
recommendations to WO in September 2015, The Minister of the Environment and Climate
Change has asked WO to provide him with WDO's recommendations on cost containment by
the end of September, Further details on this panel will be shared next month,



