
Committee of the Whole 

Monday, November 6, 2017 at 1:30 PM

Council Chambers

Addendum Items Included

Additions & Corrections to the Agenda

Note: Additional items to this Agenda are shown under the Addendum header.

Declarations of Pecuniary Interest

Presentations & Recognitions

1. System Performance Update and 2018 Transit Initiatives Presentation
Mr. Adrian Kawun, Manager Transit Service Planning, York Region Transit

2. Mr. Paul Ferguson, Newmarket Tay-Power Distribution Ltd. will be in attendance to
provide a verbal presentation on the following items:

(1) Newmarket Hydro Holdings Inc. 2016 Annual General Meeting
(2) Establishment of an Energy Services Subsidiary
(3) Establishment of a Subsidiary Company

Note: This matter is related to items 3, 4 and 5 of the Agenda.

Deputations

Consent Items

3. Newmarket Hydro Holdings Annual General Meeting
Mr. Paul Ferguson, Newmarket Tay-Power Distribution Ltd.
October 25, 2017

1. That the Newmarket Hydro Holdings Inc. Report of the President dated October
25, 2017 regarding the financial statements of Newmarket Hydro Holdings Inc.
(the “Corporation”), the written resolutions of Newmarket – Tay Power Distribution
Ltd. (“NT Power”) and appointment of the sole director and auditors be received
and the following recommendations be adopted

a. That the Mayor, as the Sole Shareholder’s legal representative, is
directed to sign the following Corporation Shareholder resolutions:
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i. That the Corporation’s financial statements for the financial year
ended December 31, 2016 together with the report of the
Corporation’s auditors, Collins Barrow, thereon dated April 28, 2017
be approved and adopted; and,

ii. That Collins Barrow, Chartered Accountants, be appointed auditors
of the Corporation to hold office until the next annual meeting of
shareholders at such remuneration as may be fixed by the sole
director and the sole director is authorized to fix such remuneration;
and,

iii. That R.N. Shelton be appointed as the sole director of the
Corporation to hold office until the next annual meeting of
shareholders or until his successor is elected or appointed; and,

iv. That R.N. Shelton, so long as he is the sole director of the
Corporation, shall represent the Corporation at meetings of
shareholders of NT Power; and,

v. That all acts, contracts, bylaws, proceedings, appointments
elections and payments, enacted, made, done and taken by the sole
director and sole officer of the Corporation to December 31, 2016, as
the same are set out or referred to in the resolutions of the sole
director, or in the financial statements of the corporation, are
approved, sanctioned and confirmed.

b. That the Mayor, as the Sole Shareholder’s legal representative, direct
R.N. Shelton, the sole director and legal representative of the Corporation,
to sign the following NT Power shareholder resolutions in lieu of an annual
meeting:

i. That the financial statements of NT Power for the financial year
ended December 31, 2016 together with the report of NT Power’s
auditors, Collins Barrow, thereon dated April 26, 2017 be approved
and adopted; and,

ii. That Collins Barrow, Chartered Accountants, be appointed auditors
of NT Power to hold office until the next annual meeting of
shareholders at such remuneration as may be fixed by the directors
and the directors are authorized to fix such remuneration; and,

iii. That T. Van Bynen, S. Warnock, P. Daniels, R. Betts, D.
Charleson, C. Prattas and P. Ferguson are elected directors of NT
Power to hold office until the next annual meeting of shareholders or
until their successors are elected or appointed; and,

iv. That all acts, contracts, bylaws, proceedings, appointments
elections and payments, enacted, made, done and taken by the
directors and officers of NT Power to December 31, 2016, as the
same are set out or referred to in the resolutions of the board of
directors, the minutes of the meetings of the board of directors or in
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the financial statements of NT Power, are approved, sanctioned and
confirmed.

4. Establishment of an Energy Services Subsidiary
Mr. Paul Ferguson, Newmarket – Tay Power Distribution Ltd.
October 25, 2017

1. That the Newmarket Hydro Holdings Inc. Report of the President dated October
25, 2017 regarding the establishment of an energy services subsidiary (the
“Subsidiary”) to Newmarket Hydro Holdings Inc. (“NHHI”) be received and the
following resolutions be adopted:

a. The establishment of the Subsidiary as an Ontario corporation for the
pursuit of funding for EV stations is authorized and approved; and,

b.The subscription of 10,000 common shares of the Subsidiary for the
aggregate amount of $100 by NHHI is authorized and approved; and,

c. Paul Ferguson, acting alone, is authorized for and on behalf of Municipal
Council and the Corporation to establish the Subsidiary and approve the
forms of all other documents contemplated or required to be executed by
NHHI in connection with such formation (collectively, the “Additional
Documents”) and to execute (whether under the corporate seal of NHHI or
otherwise) and deliver the Additional Documents each in the form so
approved, Paul Ferguson’s approval to be conclusively evidenced by Paul
Ferguson’s execution and delivery of the Additional Documents and the
Additional Documents so executed and delivered shall be deemed to be the
Additional Documents approved by these resolutions; and,

d. Should funding be secured for the EV stations, the Company shall
prepare a Business Case for EV station ownership and agreements for
Company ownership should the Township of Tay choose to participate (the
“Documentation”). The Documentation shall be subject to the approval of
Municipal Council and the Township of Tay; and,

e. Paul Ferguson be appointed as the sole director of the Company.

5. Establishment of a Subsidiary Company
Mr. Paul Ferguson, Newmarket Tay-Power Distribution Ltd.
October 25, 2017

1. That the Newmarket Hydro Holdings Inc. Report of the President dated October
25, 2017 regarding the establishment of a subsidiary company (the “Subsidiary”)
to Newmarket Hydro Holdings Inc. (“NHHI”) and Tay Hydro Holdings Inc. (“THI”)
be received and the following resolutions be adopted:

a.The establishment of the Subsidiary as an Ontario corporation for the
pursuit of the Business Case is authorized and approved; and,

b.The subscription of 9,300 common shares of the Subsidiary for the
aggregate amount of $93 by NHHI is authorized and approved; and,
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c. The entering into of the Shareholders Agreement in the form of draft
provided to Municipal Council is authorized and approved; and,

d. Paul Ferguson, the Mayor and the Clerk are authorized for and on behalf
of Municipal Council to execute and deliver the Shareholders Agreement in
the form approved herein with such changes therein, if any, as Paul
Ferguson, the Mayor and the Clerk executing the Shareholders Agreement
in their discretion may approve, their approval of any such changes to be
conclusively evidenced by their execution and delivery of the Shareholders
Agreement and the Shareholders Agreement so executed and delivered
shall be deemed to be the Shareholders Agreement approved by these
resolutions; and,

e. Paul Ferguson, acting alone, is authorized for and on behalf of Municipal
Council and NHHI to establish the Subsidiary and approve the forms of all
other documents contemplated or required to be executed by NHHI in
connection with such formation or the Shareholders Agreement (collectively,
the “Additional Documents”) and to execute (whether under the corporate
seal of NHHI or otherwise) and deliver the Additional Documents each in the
form so approved, Paul Ferguson’s approval to be conclusively evidenced
by Paul Ferguson’s execution and delivery of the Additional Documents and
the Additional Documents so executed and delivered shall be deemed to be
the Additional Documents approved by these resolutions.

6. Height and Density Bonusing Implementation Guidelines
Planning and Building Services
November 6, 2017

1. That Development and Infrastructure Services/Planning & Building Services
Report 2017-36 dated November 6, 2017 regarding the Town of Newmarket’s
Height and Density Bonusing Implementation Guidelines be received and that the
following recommendation be adopted:

a. That Council adopt the Height and Density Bonusing Implementation
Guidelines, dated November 6, 2017, included as Attachment 1 to Report
2017-36.

7. 514 Davis Drive – Office Development Financial Incentive Program
Planning and Building Services
November 6, 2017

1. That Development and Infrastructure Services/Planning and Building Services
Report 2017-44 dated November 6, 2017 regarding a financial incentive pilot
program for an office development at 514 Davis Drive be received and the
following recommendations be adopted:

a. That Council authorize the following financial incentives as a pilot project
program in support of an office development at 514 Davis Drive:

i. 36-month Development Charge deferral;
ii. Building Permit fee waiver
iii. Planning application fee rebate
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8. 514 Davis Drive – Derelict Building Development Charge Credit
Planning and Building Services
November 6, 2017

1. That Development & Infrastructure Services/Planning & building Services
Report 2017-47 dated November 6, 2017 regarding the proposed derelict building
development charges credit for the demolished building at 514 Davis Drive be
received and the following recommendations be adopted:

a. That Council consider the former building at 514 Davis Drive to have
been derelict at the time of its demolition; and,

b. That the following be notified of this action:

i. M. Sokolowski, Director of Operations, Oscar Group, 3660 Midland
Avenue, Suite 200 Toronto, ON, M1V 0B8.

ii. P. Simas, Senior Analyst, AR/Revenue Team, Corporate Financial
Services and Operations, Strategies and Transformation, Finance,
Regional Municipality of York, 17250 Yonge Street, Newmarket, ON
L3Y 6Z1.

9. Residential Parking Review
Planning and Building Services
November 6, 2017

1. That Development and Infrastructure Services Engineering Services and
Planning and Building Services - Report 2017-45 dated November 6th, 2017
regarding Residential Parking Review be received and the following
recommendations be adopted:

a. That staff be directed to include in the 2018 budget a provision for
contracting a planning and engineering consultant to undertake a review of
on-street parking and the matters discussed in this report; and,

b. That, subject to budget approval, staff be directed to undertake a review
of the Parking By-law and report back to Committee of the Whole with
recommendations on improvements to on-street parking and the matters
discussed in this report.

10. Heritage Conservation District - Gateway Signage
Planning and Building Services
November 6, 2017

1. That Development and Infrastructure Services/Planning & Building Services
Report 2017-46 dated November 6, 2017 regarding Town of Newmarket Heritage
Conservation District - Gateway Signage be received and that the following
recommendations be adopted:

a. That Council endorse the concept of a Heritage Conservation District
gateway sign being installed along the north side of Water Street, east of
the Holland River.
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b. That Council direct staff to consult with the Main Street BIA and
Newmarket Public Library.

11. Borrowing By-law
Financial Services
October 16, 2017

1. That Corporate Services Report – Financial Services 2017-45 dated October
16, 2017 regarding the Borrowing By-law be received and the following
recommendation be adopted:

a. That the Borrowing By-law be approved by Council.

12. Property Standards and Clean Yards By-laws
Legislative Services
October 24, 2017

Note: This item is related to item 23.

1. That Corporate Services – Legislative Services Report 2017-23 dated October
24, 2017 regarding Property Standards and Clean Yards By-law be received and
that Council adopt the following recommendations:

a. That the existing Property Standards By-law 1999-34 be repealed in its
entirety and be replaced with the draft Property Standards By-law, as
amended; and,

b. That the Clean Yards By-law be approved, as amended; and,

c. That the Fees and Charges By-law be amended to reflect updated new
fees related to the Property Standards By-law, attached as Appendix C to
Legislative Services Report 2017-23; and,

2. That the Memorandum dated November 2, 2017 regarding “Revisions to the
Property Standards By-law and Clean Yards By-law” be received.

13. Use of Corporate Resources during an Election Year Policy and Updates to the
Election Process Report and Memorandum
Legislative Services
November 6, 2017

Note: Item Use of Corporate Resources during an Election Year Policy and Updates to
the Election process, Report 2017-19, was deferred from the October 16, 2017
Committee of the Whole meeting.

The attached memorandum is to provide Council with information regarding revisions to
the “Use of Corporate Resources in an Election Period” Policy.

1. That Corporate Services – Legislative Services Report 2017-19 dated October
16, 2107 entitled “Use of Corporate Resources During an Election Year and
Updates to the Election Process” be received; and,
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2. That the Memorandum dated November 6, 2017 regarding revisions to the “Use
of Corporate Resources in an Election Year Policy” be received; and,

3. That Council adopt the proposed amended “Use of Corporate Resources in an
Election Period” Policy.

14. Heritage Newmarket Meeting Minutes of September 12, 2017

1. That the Heritage Newmarket Meeting Minutes of September 12, 2017 be
recieved.

15. Main Street District Improvement Area Board of Management Meeting Minutes of
September 19, 2017

1. That the Main Street District business Improvement Area Board of Management
meeting minutes of September 19, 2017 be received.

16. Newmarket Public Library Board Meeting Minutes of June 21 and September 20,
2017

1. That the Newmarket Public Library Board Meeting Minutes of June 21 and
September 20, 2017 be received.

17. Site Plan Review Committee Meeting Minutes of October 23, 2017

1. That the Site Plan Review Committee Meeting Minutes of October 23, 2017 be
received.

18. Item 1 of the Site Plan Review Committee Meeting Minutes of October 23, 2017
(Application for Site Plan Approval – 680 Gorham Street)

The Site Plan Review Committee recommends:

1. That the Application for Site Plan Approval to permit the construction of a two-
storey, four unit rental residential building with 7 parking spaces to be located at
the rear of the property be approved in principle and referred to staff for
processing, subject to the following:

a. That the preliminary review comments (requirement for servicing
allocation, approval from Lake Simcoe Region Conservation Authority,
approval from Region of York Water Resources Division, compliance with
Town’s Tree Policy, and provision of a Construction Management Plan) be
addressed to the satisfaction of Town staff; and,

2. That Angela Sciberras, Macaulay Shiomi Howson Ltd., 520 Industrial Parkway
South, Unit 202, Aurora, Ontario L4G 6W8, be notified of this decision.

19. Outstanding Matters List
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1. That the list of outstanding matters be received.

Action Items

Reports by Regional Representatives

Notices of Motion

Motions

20. Moved by: Councillor Broome

1. That staff be directed to review and report back on the potential for an all-way
stop at Sawmill Valley Drive and Peter Hall Drive and opportunities for crosswalk
enhancements.

New Business

Closed Session

21. Joint Development & Infrastructure Services and Corporate Services Closed
Session Report 2017-33 regarding a property in Ward 6
[Proposed acquisition or disposition of land as per Section 239 (2) (c) of the Municipal
Act, 2001.]
November 6, 2017

Public Hearing Matters (7:00 PM)

22. Official Plan Amendment and Zoning By-law Amendment (17645 Yonge Street)
• Notice of Public Meeting
• Council Extract
• Report (Planning and Building Services 2017-32)

Addendum (Additions and Corrections)

23. Property Standards and Clean Yards By-law Memorandum and Revised Draft By-
laws

Note: This item is related to Item 12. The attached memorandum has been included to
outline the revisions made to the Property Standards and Clean Yards By-laws.

24. Newmarket Public Library Board Meeting Minutes of June 21, 2017

Note: This item is related to Item 16. The attached minutes are the complete version.
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     Newmarket Hydro Holdings Inc. 
 
 

 
 

590 Steven Court, Newmarket, Ontario L3Y 6Z2 
Tel: [905] 895-2309 
Fax: [905] 895-8931 
Email: nmhydro@nmhydro.ca 

October 25, 2017 
 

Newmarket Hydro Holdings Inc. 
Report of the President 

 
TO:  Town of Newmarket Committee of the Whole 
 
SUBJECT: Newmarket Hydro Holdings Inc. 2016 Annual General Meeting 
 
ORIGIN: President, Newmarket Hydro Holdings Inc. 
 
RECOMMENDATIONS: 
 
THAT the Newmarket Hydro Holdings Inc. Report of the President dated 
October 25, 2017 regarding the financial statements of Newmarket Hydro 
Holdings Inc. (the “Corporation”), the written resolutions of Newmarket – 
Tay Power Distribution Ltd. (“NT Power”) and appointment of the sole 
director and auditors be received and the following recommendations be 
adopted: 
 
WHEREAS the Corporation of the Town of Newmarket (the “Sole 
Shareholder”) is the sole shareholder of the Corporation; 
 
AND WHEREAS the Sole Shareholder by a Shareholder Declaration dated 
November 1, 2000 appointed the Mayor as its legal representative for the 
purpose of communicating any shareholder consent or approval required 
by either the terms of the Shareholder Declaration or the Business 
Corporations Act (Ontario) (the “OBCA”); 
 
AND WHEREAS the Corporation owns a majority of the common shares of 
NT Power; 
 
AND WHEREAS pursuant to s.102(2) of the OBCA where a body corporate 
is the shareholder of a corporation the corporation shall recognize any 
individual properly authorized by the body corporate to represent it at 
meetings of shareholders of the corporation; 
 
AND WHEREAS pursuant to s.104 of the OBCA a written resolution dealing 
with all the matters required to be dealt with at a shareholders meeting and 
signed by the shareholders entitled to vote at that meeting satisfies all 
requirements of the OBCA relating to that meeting of shareholders; 
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Newmarket Hydro Holdings Inc. 2016 Annual General Meeting 
 

 
NOW THEREFORE BE IT RESOLVED by the Municipal Council of the 
Corporation of the Town of Newmarket as follows: 
 
1. THAT the Mayor, as the Sole Shareholder’s legal representative, is 
directed to sign the following Corporation Shareholder resolutions: 
 

a. THAT the Corporation’s financial statements for the financial year ended 
December 31, 2016 together with the report of the Corporation’s auditors, 
Collins Barrow, thereon dated April 28, 2017 be approved and adopted. 
 
b. THAT Collins Barrow, Chartered Accountants, be appointed auditors of        
the Corporation to hold office until the next annual meeting of shareholders at 
such remuneration as may be fixed by the sole director and the sole director 
is authorized to fix such remuneration. 
 
c. THAT R.N. Shelton be appointed as the sole director of the Corporation to 
hold office until the next annual meeting of shareholders or until his successor 
is elected or appointed. 
 
d. THAT R.N. Shelton, so long as he is the sole director of the Corporation, 
shall represent the Corporation at meetings of shareholders of NT Power; 
 
e.  AND THAT all acts, contracts, bylaws, proceedings, appointments 
elections and payments, enacted, made, done and taken by the sole director 
and sole officer of the Corporation to December 31, 2016, as the same are 
set out or referred to in the resolutions of the sole director, or in the financial 
statements of the corporation, are approved, sanctioned and confirmed. 

 
2. AND THAT the Mayor, as the Sole Shareholder’s legal representative, 
direct R.N. Shelton, the sole director and legal representative of the 
Corporation, to sign the following NT Power shareholder resolutions in lieu 
of an annual meeting: 
 

a. THAT the financial statements of NT Power for the financial year ended 
December 31, 2016 together with the report of NT Power’s auditors, 
Collins Barrow, thereon dated April 26, 2017 be approved and adopted. 
 
b. THAT Collins Barrow, Chartered Accountants, be appointed auditors of 
NT Power to hold office until the next annual meeting of shareholders at such 
remuneration as may be fixed by the directors and the directors are 
authorized to fix such remuneration. 
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Newmarket Hydro Holdings Inc. 2016 Annual General Meeting 
 

c. THAT T. Van Bynen, S. Warnock, P. Daniels, R. Betts, D. Charleson, C. 
Prattas and P. Ferguson are elected directors of NT Power to hold office until 
the next annual meeting of shareholders or until their successors are elected 
or appointed. 
 
d. AND THAT all acts, contracts, bylaws, proceedings, appointments 
elections and payments, enacted, made, done and taken by the directors and 
officers of NT Power to December 31, 2016, as the same are set out or 
referred to in the resolutions of the board of directors, the minutes of the 
meetings of the board of directors or in the financial statements of NT Power, 
are approved, sanctioned and confirmed. 

 
Financial Statements of the Corporation 
 
The audited financial statements for the Corporation and NT Power are attached.  
They are now in International Financial Reporting Standards (“IFRS”) format as 
opposed to the previous Canadian Generally Accepted Auditing Principles 
(“CGAAP”). The CFO will provide a verbal overview of the highlights and answer 
any questions regarding them. 
 
Appointment of Auditors 
 
The Board of Directors of NT Power (the “Board”) notes that, with the 
implementation of IFRS over the next few years, the additional workload that 
would be involved with a request for proposal for audit services and the possible 
change in audit firms will hamper this implementation.  The Board therefore 
recommends the re-appointment of the current auditors, Collins Barrow for the 
period January 1 to December 31, 2017 for both the corporation and NT Power. 
 
Election of Directors for the Corporation 
 
Upon the merger of Newmarket Hydro Ltd. and Tay Hydro Electric Distribution 
Company Inc. on May 1, 2007, Mr. R.N. Shelton was appointed as the sole 
director of the corporation. There has been no change requested by the 
Shareholder to this appointment. 
 
Election of Directors – NT Power 
 
The existing directors of NT Power are: 
 
T. Van Bynen, Mayor of the Town of Newmarket 
S. Warnock, Mayor of the Township of Tay 
R. Betts, Independent Director 
Dr. U. Phillip Daniels, Independent Director 
C. Prattas, Independent Director 
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Andy Ott, Independent Director 
P.D. Ferguson, President of NT Power 
 
The appointments of The Mayor of Newmarket, the Mayor of Tay and the 
President are de facto. Three of the independent directors being Betts, Prattas 
and Daniels are eligible for re-appointment and are recommended by the Board 
of Directors. 
 
Independent director Ott has completed his eligible one-year term as a director. 
In February, 2015 the Councils of Newmarket and Tay resolved to waive Article 
3, Section 3.03, paragraph (3) of the Shareholders Agreement to allow for the 
election of A. Ott for a one-year term and P. Daniels for a two-year term at the 
2015 Annual General Meeting of the Corporation. This was done to implement a 
succession plan for independent directors that is in keeping with good 
governance practices. Director Daniels will complete his eligible term at the 
Corporation’s 2017 annual general meeting. 
 
In accordance with the NT Power Shareholders Agreement, the Board struck a 
Nominating Committee (the ‘Committee’), being the standing Governance and 
Compensation Committee consisting of chair R. Betts, and directors T. Van 
Bynen and P. Daniels to; with input from a professional recruiting firm and 
utilizing corporate governance best practices, provide the shareholders with a 
recommended list of candidates from which to select nominees to be elected to 
replace A. Ott. 
 
The Committee recommended a two-person slate of candidates to an Ad-Hoc 
Joint Committee of the councils of Newmarket and Tay (the “Ad-Hoc Committee) 
consisting of: 
 
 Chair  - Newmarket Councillor C. Bisanz 
 Members - Tay Councillor J. Crawford 

- Newmarket Deputy Mayor and Regional Councillor   
J. Taylor 

- Tay Mayor S. Warnock 
- Newmarket Mayor T. Van Bynen 

 
The Ad - Hoc Committee unanimously selected Mr. Dave Charleson to be 
nominated to replace A. Ott. 
 
[Original signed by] 
 
P.D. Ferguson P.Eng. 
President, 
Newmarket Hydro Holdings Inc. 
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590 Steven Court, Newmarket, Ontario L3Y 6Z2 
Tel: [905] 895-2309 
Fax: [905] 895-8931 
Email: nmhydro@nmhydro.ca 

October 25, 2107 
Newmarket Hydro Holdings Inc. 

Report of the President 
 
TO:  Municipal Council of the Town of Newmarket 
   
SUBJECT: Establishment of an Energy Services Subsidiary 
 
ORIGIN: President, Newmarket Hydro Holdings Inc. 
 
RECOMMENDATIONS: 
 
THAT the Newmarket Hydro Holdings Inc. Report of the President dated 
October 25, 2017 regarding the establishment of an energy services 
subsidiary (the “Subsidiary”) to Newmarket Hydro Holdings Inc. (“NHHI”) 
be received and the following resolutions be adopted: 
 
WHEREAS: 
A. The Municipal Council of the Town of Newmarket (the “Municipal Council”) 

has an opportunity to pursue the installation of electric vehicle charging 
stations (“EV stations”) in Newmarket (the “Opportunity”);  

 
B. The establishment of an energy services company (the ”Company”) as a 

stand-alone subsidiary of NHHI will be essential in facilitating the 
Opportunity. 

 
C. The Company’s initial sole purpose will be to retain a services provider to 

undertake grant applications for EV stations. 
 

D. Contingent upon a successful grant application, the Company will develop a 
business case (the “Business Case”) for ownership of EV stations and 
agreements and related documents for restructuring the Company’s 
ownership to allow the Township of Tay to participate should it choose to 
under the terms of the Newmarket – Tay Power Distribution Ltd. (“NT 
Power”) shareholders agreement. 

 
E. The Business Case and any related documents and agreements will be 

subject to the approval of Municipal Council and the Council of the 
Township of Tay as necessary. 
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RESOLVED that: 
1. The establishment of the Subsidiary as an Ontario corporation for the 

pursuit of funding for EV stations is authorized and approved. 
 
2. The subscription of 10,000 common shares of the Subsidiary for the 

aggregate amount of $100 by NHHI is authorized and approved. 
 
3. Paul Ferguson, acting alone, is authorized for and on behalf of Municipal 

Council and the Corporation to establish the Subsidiary and approve the 
forms of all other documents contemplated or required to be executed by 
NHHI in connection with such formation (collectively, the “Additional 
Documents”) and to execute (whether under the corporate seal of NHHI or 
otherwise) and deliver the Additional Documents each in the form so 
approved, Paul Ferguson’s approval to be conclusively evidenced by Paul 
Ferguson’s execution and delivery of the Additional Documents and the 
Additional Documents so executed and delivered shall be deemed to be the 
Additional Documents approved by these resolutions. 

 
4. Should funding be secured for the EV stations, the Company shall prepare a 

Business Case for EV station ownership and agreements for Company 
ownership should the Township of Tay choose to participate (the 
“Documentation”).  The Documentation shall be subject to the approval of 
Municipal Council and the Township of Tay. 

 
5. Paul Ferguson be appointed as the sole director of the Company. 
 
ELECTRONIC TRANSMISSION 
RESOLVED that receipt by NHHI by electronic transmission of a signed 
counterpart to these resolutions from any director will be as effective as receipt of 
an original signed copy of these resolutions by NHHI. 
 
Background: 
 
Town of Newmarket (the “Town”) staff (“Town Staff”) have engaged in 
discussions with the owner of Buckley’s Insurance, who has offered to partner 
with the Town to install EV stations in downtown Newmarket. 
 
NT Power and the Town have a long history of supporting initiatives to improve 
sustainability and transportation in Newmarket. The Official Plan and Urban 
Centres Secondary Plan both include policies supporting sustainable 
transportation and the move toward a low-GHG (Greenhouse Gas) transportation 
system.  
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In 2016 Town Staff worked with Sun Country Highway to provide information and 
support for their application to the Electric Vehicles Chargers Ontario (“EVCO”) 
program in order to locate EV stations on Town-owned lands in Newmarket. As 
Sun Country was unsuccessful in their application, this effort never proceeded. 
 
The Province has progressively increased its support for electric vehicles. The 
following policies outline how the Province is working towards establishing 
electric vehicle infrastructure.  
 

Provincial Climate Change Action Plan 

The Province’s Climate Change Action Plan outlines, among other 
matters, how the Province intends to meet its target of 5% of annual 
vehicle sales being electric vehicles by 2020. For context, about 284,000 
passenger cars were sold in Ontario in 2015. Five per cent of annual 
sales on that number represent about 14,000 cars. In order to work 
toward this goal, the province has outlined several initiatives: 

• Invest in rapid deployment of EV stations in workplaces, multi-unit 
residential buildings, downtowns, and town centres, in part 
through the EVCO grant program 

• Require all new homes and townhomes with garages to be 
constructed with rough-in EV station receptacles 

• Require all new commercial office buildings and appropriate 
workplaces to provide charging infrastructure 
 

Ontario Building Code Changes 
 
The Province has announced changes to the Ontario Building Code to increase 
availability of EV stations in new buildings. As of January 1, 2018, all new parking 
garages (parking spaces within a building) such as in commercial buildings must 
have 20% of the spaces equipped with EV stations. All other spaces have to be 
outfitted such that they could be converted to EV charging stations in the future. 
This does not apply to multi-unit apartment buildings, though similar 
requirements are proposed to come into effect in 2019.  
 

Town’s Official Plan and Community Energy Plan 
 
Council has adopted a number of policy documents that support electric vehicles 
and EV stations. The Official Plan promotes a network of infrastructure servicing 
the Town to protect human health and the natural environment. This includes 
energy systems, environmentally progressive services, a well-developed 
transportation network, and leading-edge technology. 
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In addition, the Urban Centres Secondary Plan more specifically supports electric 
vehicles, including policies to encourage prioritizing EVs and supporting energy 
efficiency. Finally, Council has adopted the Community Energy Plan, which 
includes strategies for reducing vehicular GHG emissions such as the installation 
of EV stations. 
 
Proposal 
 
The owner of Buckley’s Insurance has offered to purchase (and install) one or 
two EV stations if the Town also purchases and installs one or two stations. 
Town Staff have undertaken preliminary discussions with NT Power in order to 
evaluate the potential of this partnership and site locations.  
 
The City of Peterborough has partnered with an energy services subsidiary of 
their local electrical utility company and a service provider, Xergy Energy 
(“Xergy”) to install EV stations. The subsidiary, Peterborough Utilities, engaged 
the services of Xergy to undertake a grant application to the EVCO grant 
program. This application was successful, and Xergy now operates a total of nine 
charging stations on behalf of Peterborough Utilities.  
 
It is proposed that, through a similar ownership/governance model to 
Peterborough Utilities, a new energy services subsidiary under NHHI be 
established that would own operate EV stations within the ambit of municipal 
ownership.  
 
This subsidiary would: 
1. Be the owner of any EV stations obtained through an EVCO grant 
application 
2. Be the approval authority for any agreements required as part of an EVCO 
grant application. 
3. Retain a service provider such as Xergy who would, subject to an 
appropriate agreement: 

o Prepare and submit the EVCO grant application 
o If awarded a grant, manage the tender and construction process for 

the EV stations 
o Once constructed, operate and maintain the EV stations 

 
Service providers such as Xergy assume full risk for the grant applications.  
Should the application be unsuccessful, they are responsible for all costs 
associated with its preparation and submission.  The Company’s Business Case 
will be based on revenues from EV station charging tariffs and costs related to 
EV station operation, maintenance, replacement, electricity consumption, etc. 
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Given communications from the Ministry of Transportation of Ontario (MTO), the 
expected date of the launch of the next round of EVCO grants will be later this 
fall. While the specific program details of the next phase of the EVCO grant 
application have not yet been announced, if they mirror the previous round it is 
expected that the application would cover 100% of the capital costs of each 
charger.  
 
Locations 
 
In previous discussions during the 2016 EVCO grant analysis, high-traffic public 
locations were considered including the Magna Centre, the Ray Twinney 
Recreation Complex, and the Riverwalk Commons community centre. The next 
round of EVCO grants is expected to focus more strongly on multi-unit residential 
buildings and major employers, as residences and places of employment are a 
provincial focus for building EV adoption. Locations will be identified in the 
Business Case. 
 
Recommendation 
 
The Company’s initial business will be limited to engaging a service provider 
under a contingent contract to make grant applications for EV station funding.  
The Company will not require any investment at this time.  The need for 
consideration of governance and share ownership is unnecessary and would 
incur wasted costs should the funding applications fail. 
 
It is recommended that formation of the Company be approved as a subsidiary of 
NHHI to seek available funding for EV stations and that all future considerations 
for the Company be postponed pending successful funding applications.  
 
[Original signed by] 
 
P.D. Ferguson P.Eng. 
President, 
Newmarket Hydro Holdings Inc. 
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Email: nmhydro@nmhydro.ca 

October 25, 2107 
Newmarket Hydro Holdings Inc. 

Report of the President 
 
TO:  Municipal Council of the Town of Newmarket 
   
SUBJECT: Establishment of a Subsidiary Company 
 
ORIGIN: President, Newmarket Hydro Holdings Inc. 
 
RECOMMENDATIONS: 
 
THAT the Newmarket Hydro Holdings Inc. Report of the President dated 
October 25, 2017 regarding the establishment of a subsidiary company (the 
“Subsidiary”) to Newmarket Hydro Holdings Inc. (“NHHI”) and Tay Hydro 
Holdings Inc. (“THI”) be received and the following resolutions be adopted: 
 
WHEREAS: 
A. The Municipal Council of the Town of Newmarket (the “Municipal Council”) 

has received a business case for establishing the Subsidiary (the “Business 
Case”);  

 
B. The Business Case contemplates the establishment of the Subsidiary as a 

stand-alone subsidiary of NHHI and THI with shares held proportionate to 
their interest in Newmarket-Tay Power Distribution Ltd. The Business Case 
also provides estimates for initial funding requirements and proposed 
financing structure. 

 
C. Municipal Council proposes to enter into a Shareholders Agreement with the 

Subsidiary, NHHI, THI and the Corporation of the Township of Tay in 
respect of the Subsidiary (the “Shareholders Agreement”) a draft of which 
has been circulated to Municipal Council. 

 
RESOLVED that: 
1. The establishment of the Subsidiary as an Ontario corporation for the 

pursuit of the Business Case is authorized and approved. 
 
2. The subscription of 9,300 common shares of the Subsidiary for the 

aggregate amount of $93 by NHHI is authorized and approved. 
 
3. The entering into of the Shareholders Agreement in the form of draft 

provided to Municipal Council is authorized and approved. 
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4. Paul Ferguson, the Mayor and the Clerk are authorized for and on behalf of 

Municipal Council to execute and deliver the Shareholders Agreement in the 
form approved herein with such changes therein, if any, as Paul Ferguson, 
the Mayor and the Clerk executing the Shareholders Agreement in their 
discretion may approve, their approval of any such changes to be 
conclusively evidenced by their execution and delivery of the Shareholders 
Agreement and the Shareholders Agreement so executed and delivered 
shall be deemed to be the Shareholders Agreement approved by these 
resolutions. 

 
5. Paul Ferguson, acting alone, is authorized for and on behalf of Municipal 

Council and NHHI to establish the Subsidiary and approve the forms of all 
other documents contemplated or required to be executed by NHHI in 
connection with such formation or the Shareholders Agreement (collectively, 
the “Additional Documents”) and to execute (whether under the corporate 
seal of NHHI or otherwise) and deliver the Additional Documents each in the 
form so approved, Paul Ferguson’s approval to be conclusively evidenced 
by Paul Ferguson’s execution and delivery of the Additional Documents and 
the Additional Documents so executed and delivered shall be deemed to be 
the Additional Documents approved by these resolutions. 

 
ELECTRONIC TRANSMISSION 
RESOLVED that receipt by NHHI by electronic transmission of a signed 
counterpart to these resolutions from any director will be as effective as receipt of 
an original signed copy of these resolutions by NHHI. 
 
 
[Original signed by] 
 
P.D. Ferguson P.Eng. 
President, 
Newmarket Hydro Holdings Inc. 
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November 6, 2017 

 

DEVELOPMENT AND INFRASTRUCTURE SERVICES/PLANNING & BUILDING SERVICES REPORT 2017-36 

 

TO: Committee of the Whole 

 

SUBJECT: Height and Density Bonusing Implementation Guidelines 

  

ORIGIN: Planning and Building Services 

  

 

RECOMMENDATIONS 

 

THAT Development and Infrastructure Services/Planning & Building Services Report 2017-36 

dated November 6, 2017 regarding the Town of Newmarket’s Height and Density Bonusing 

Implementation Guidelines be received and that the following recommendation(s) be adopted:  

 

1. THAT Council adopt the Height and Density Bonusing Implementation Guidelines, 

dated November 6, 2017, included as Attachment 1 to Report 2017-36. 

 

BACKGROUND 

 

Height and density bonusing is additional height and/or density given to a development in 

exchange for specified community benefits.  Staff Report 2017-28 sets out the rationale and policy 

basis for these Guidelines.   

 

The Guidelines were placed on the September 11, 2017 Council agenda for consideration and the 

matter was discussed and referred back to staff to consider the comments made by Council.  In 

addition, a public consultation period was held.  This Report identifies the changes made to the 

Guidelines in response to the direction provided at the September 11 Council meeting as well as 

input received through the consultation period. 
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COMMENTS 

 

The proposed Height & Density Bonusing Guidelines have been revised in response to: (i) direction 

provided during the September 11 Council meeting; and (ii) feedback received during the public 

consultation period. 

 

The changes generally fall into three categories: (i) Procedure; (ii) Geographic Location of the 

Public Benefit; and (iii) Valuation Methodology of Public Benefits.  The general nature of these 

changes is described as follows: 

 

i) Procedure 

 

The Procedure section (and various other sections) have been revised to remove all references to 

“Planning staff”, in favour of the more general “staff”. 

 

Regarding elected officials, all references to “Elected Officials”, “Council” and “Ward Councillor” 

have been changed to either “Council” or “Members of Council”.  This change reflects the more 

focused role of entire Council (rather than Ward Councillor) being involved in Section 37 

negotiations. 

 

ii) Geographic Location of the Public Benefit 

 

The Geographic Location of the Public Benefit section of the Guidelines has been revised to more 

clearly recognize that Public Benefits (or their cash-in-lieu equivalent) can be considered within 

the general vicinity of the development project, or in areas of the Town more removed from the 

development site where a Public Benefit would address particular Town-wide needs and benefit 

the larger community.  The wording still states that Community Benefits are preferred in the 

general vicinity of the development project, but provides greater weight to the second option of 

creating larger, Town-wide Public Benefits.   

 

The preference is still for Public Benefits to be located in the general vicinity of the development 

project because these Benefits are needed to serve the specific additional population that is 

created by the additional height and/or density. 

64



Development and Infrastructure Services/Planning & Building Services Report 2017-36 
Height and Density Bonusing Implementation Guidelines  

Page 3 of 4  

 
 

 

iii) Valuation Methodologies of Public Benefits 

 

Council suggested that the Valuation Methodology of Public Benefits section of the Guidelines be 

revised to include flexibility regarding the use of a higher percentage in the increase in land value 

than the standard 25%.  The Guidelines were revised to reflect this added flexibility and circulated 

to the development industry.  The development industry responded with a request to remove the 

option to employ a higher percentage than the 25%, on the basis that it creates uncertainty.  As 

such, the option to employ a percentage over 25% has been removed from the current, proposed 

draft (attached).  Staff note that the proposed draft includes the requirement to review the 

document in three years and at that time, an assessment can be taken to re-examine the 

appropriateness of the 25% standard and make any necessary adjustments. 

 

Another comment received from the development industry requested that the Guidelines provide 

greater direction on how to deal with qualitative Community Benefits.  As Council is aware, 

Section 14.2.9 ii of the Urban Centres Secondary Plan lists Community Benefits that are acceptable 

to the Town; most of these Benefits can be readily quantified monetarily (e.g. streetscape 

improvements, public art, trails), however a small number cannot (e.g. the provision of publically 

accessible private roads, affordable housing, rental housing and social housing).  To respond to 

this comment, the Guidelines were revised to include two methodologies to determine the value 

of Public Benefits: 

 

1. A quantifiable approach using the prescribed mathematical “increase in land value”, which 

will be applied to the majority of the benefits which are more quantifiable in nature; and  

2. A qualitative approach that relies on the proposed benefits being fully justified by the 

applicant in the Bonusing Justification Report, which will then be assessed by staff and 

considered by Council, as per the Procedure section of the Guidelines. 
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IMPLEMENTATION 
GUIDELINES FOR SECTION 37 
OF THE PLANNING ACT  
IN THE URBAN CENTRES  
(HEIGHT & DENSITY BONUSING) 
 

 
      

Committee of the Whole date: November 6, 2017 

[Pick the date] 
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1.0 Introduction 
 

The purpose of these Guidelines is to provide a clear implementation structure for the 

bonusing policies of the Urban Centres Secondary Plan (Section 14.2.9) by: 

 

1. Describing the process for negotiating Section 37 Agreements;  

2. Identifying which developments will be eligible for consideration of Section 37 

bonusing; and 

3. Setting out methodologies to calculate valuations for Section 37 contributions. 

 

Section 37 of the Planning Act permits a municipality to pass a by-law under Section 34, 

authorizing increases in the height and density of a development in exchange for the 

provision of “facilities, services or matters” as set out in the by-law.   

 

Subsection 37(2) of the Planning Act makes it clear that there must be an Official Plan in 

effect containing bonusing provisions relating to the authorization of increases in height 

and density.  Section 14.2.9 (Bonusing) of the Urban Centres Secondary Plan provides these 

policies. 

 

Section 37 does not outline a detailed list of the nature of the “facilities, services or 

matters” to be provided under Section 37, in exchange for increases in height and/or 

density, however Section 14.2.9 (Bonusing) of the Urban Centres Secondary Plan sets out 

these policies (the “Public Benefits”).  

 

Any development application seeking increases in height and/or density within the Urban 

Centres Secondary Plan area are subject to these guidelines.  These Guidelines must be 

read in conjunction with the policies of the Town Official Plan and the Urban Centres 

Secondary Plan.  If any conflicts arise between Official Plan provisions / Urban Centres 

Secondary Plan and these Guidelines, the Official Plan / Secondary Plan provisions shall 

prevail. 

 

2.0 Procedure 
 

The Procedure regarding Section 37 Public Benefit negotiations for the Town is as follows: 

 

1. The development application is submitted to Planning and Building Services, 

requesting additional height and /or density.  The submission is to include a 
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Bonusing Justification Report which must address all the elements outlined in 

Sections 4, 5, 6, 7, and 8 of these Guidelines.  

  

2. The Council shall be notified of the development application, and requested Section 

37 bonusing, through the circulation of the Notice of Complete Application. Such 

notification shall include application details, the increase in height and/or density 

being sought and a description of the proposed Public Benefit(s). 

 

3. Following the circulation of the Notice of Complete Application, staff prepare the 

Preliminary Report which will outline the details of the proposed Section 37 Public 

Benefit for Committee of the Whole’s consideration (including rational for the 

increased building height and/or density and an explanation of the nature of the 

proposed Public Benefit(s)), and include a recommendation that the application 

proceed to a statutory Public Meeting (if appropriate).   

 

4. The statutory Public Meeting is held, including a discussion regarding the proposed 

increased building height and/or density and the nature of the proposed Public 

Benefit(s). 

 

5. Following the statutory Public Meeting, staff and Members of Council may work 

with the applicant/owner to confirm the appropriateness of the proposed Public 

Benefit(s) and ensure that any calculations are completed in conformity with these 

guidelines.  These details will form the basis of the Section 37 Agreement and 

implementing Zoning By-law. 

 

6. Once the bonusing details are agreed upon, staff will prepare the final Report which 

will recommend (if appropriate): 

 

i. The preparation of the Section 37 Agreement by staff; and 

ii. Approval of the Zoning By-law Amendment (subject to securing the Public 

Benefit(s)). 

 

3.0 Implementation Principles of Section 37 
 

The following principles must be followed when negotiating Public Benefits under Section 

37 of the Planning Act:   

 

1. Staff shall be involved in discussing or negotiating Section 37 Public Benefit(s) 

with applicant/owner. 
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2. The proposed development must be consistent with the policies of the Urban 

Centres Secondary Plan and represent good planning as determined by staff. 

 

3. An increase in height and/or density shall not exceed the Discretionary Maximum 

Height with Bonusing or the Discretionary Maximum FSI with Bonusing identified 

on Schedule 4 of the Urban Centres Secondary Plan.  

 

4. Section 37 Public Benefit(s) shall be generally consistent with those provided in 

Section 14.2.9 ii. of the Urban Centres Secondary Plan, or cash-in-lieu of such 

benefits. 

 

5. Calculations determining the required level of Section 37 benefits (Public Benefit 

or cash-in-lieu value) shall be consistent with the formulas provided in Section 8 

(Valuation Methodologies) of these Guidelines.   

 

6. Specific Public Benefit(s) and the specific increase(s) in height and/or density shall 

be set out in the implementing zoning by-law. 

 

7. There shall be a reasonable planning relationship between the secured Public 

Benefit(s) and the increase in height and/or density in the contributing 

development, as determined by staff. 

 

8. Good architecture and good design are expected of all developments, as a matter of 

course, and are not eligible Section 37 benefits. 

 

9. Council has the discretion on a case by case basis, whether or not to exempt certain 

development applications from providing Section 37 Public Benefit(s) in exchange 

for additional heights and/or densities. 

 

10. Council has the discretion on a case by case basis, whether or not to amend any 

Section 37 agreements that staff have made with applicant/owner. 

 

11. The Town will seek 25% of the value resulting from the increased height and/or 

density for Public Benefit(s), as set out in these Guidelines.   

 

12.  The value of all contributions will be indexed with the Statistics Canada 

Construction Price Index from the date of the agreement to the date of payment. 

 

13. Other matters required to support a development may also be secured in a Section 

37 Agreement, as a legal convenience.  
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14. If applicable, when reviewing an application for a minor variance involving an 

increase in height and/or density, staff shall advise the Committee of Adjustment 

of the Town’s interest in negotiating Section 37 Public Benefit(s). 

 

4.0 Geographic Location of the Public Benefit  
 

It is the Town’s preference that the Public Benefit(s) provided in exchange for additional 

height and/or density for a development project be provided in the general vicinity  of the 

development project.    

 

Public Benefit(s), or the cash equivalent, may also be accepted to address particular Town-

wide needs which cannot be adequately addressed in the vicinity of the development. 

 

Staff and Council shall determine appropriateness of the geographic acceptability of any 

proposed Public Benefit(s).    

 

5.0 Eligible Development Applications 
 

Development applications eligible for bonusing must meet the following criteria: 

 

1. The development property must entirely be located within the Urban Centres 

Secondary Plan area; 

2. The portion of the property proposed for development must be designated 

Medium Density, Medium-High Density or High Density on Schedule 4 of the Urban 

Centres Secondary Plan. 

 

6.0 Determination of Appropriate Types of Public Benefit(s) 
 

The Urban Centres Secondary Plan (Section 14.2.9 ii) provides a list of the general types of 

Public Benefit(s) that are acceptable to the Town.  The determination of appropriate Public 

Benefit(s) for a specific application shall be consistent with Section 14.2.9 ii as well as the 

other “Bonusing” policies of the Urban Centres Secondary Plan.   

 

In accordance with Section 14.2.9 iii of the Urban Centres Secondary Plan, development 

applications requesting bonusing shall be required to be supported by a Bonusing 

Justification Report that sets out the Public Benefits proposed to be provided, the increase 

in density and/or height requested, the planning rationale for the requested increase in 

density and/or height, and demonstrate, to the satisfaction of staff, that the development: 
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1. Represents good planning; 

2. Is consistent with the objectives of the Urban Centres Secondary Plan; 

3. Meets the applicable urban design and built form policies of the Urban Centres 

Secondary Plan; 

4. Represents appropriate development in the context of the surrounding character; 

5. Can be accommodated by existing or improved infrastructure; and 

6. Will not adversely impact the transportation network or, where cumulative 

impacts are identified, such impacts are accommodated through existing or 

planned road, transit improvements and/or other Transportation Demand 

Management measures. 

 

Following submission of the application, including the Bonusing Justification Report, staff 

will circulate the Notice of Complete Application to Council advising that Section 37 

bonusing is being requested.   

 

Staff will then prepare the Preliminary Planning Report describing details of the requested 

height/density and proposed Public Benefit(s) and, if appropriate, recommend that the 

application proceed to a statutory Public Meeting where public feedback can take place.   

 

Following the Public Meeting, staff and Members of Council will work with the 

applicant/owner on the bonusing details including the form of Public Benefit(s).  The 

following additional matters may also play a role in determining the appropriate types of 

Public Benefit(s): 

 

1. Consultation with Members of Council; 

2. Consultation with staff; 

3. Council approved studies or assessments outlining community needs; and/or 

4. Consultation with the community. 

 

Staff will then prepare the final Report to be considered by Committee of the Whole.  If 

appropriate, this Report will recommend: (i) the preparation of the Section 37 Agreement 

by staff; and (ii) approval of the Zoning By-law Amendment (subject to securing the Public 

Benefit(s)). 

 

7.0 Securing the Public Benefit(s) 
 

Prior to the enactment of the zoning by-law amendment, the applicant/owner will execute 

a Section 37 Agreement securing the Public Benefit(s).  The agreement will be registered 

on title and will identify the Public Benefit(s), and how any cash benefit will be used.  Cash 
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contributions will be paid prior to the issuance of the first full (above-grade) building 

permit for the respective development.  

 

Proceeds will be placed in a dedicated “Section 37 Reserve Fund” managed by staff.  In 

accordance with legislative requirements, the Town will prepare an annual financial 

statement detailing monies collected under Section 37 bonusing, and make it available to 

the public. 

 

Should excess funds remain after the reasonable completion and closing of a Public Benefit 

project, the Town shall maintain the excess funds in the Section 37 Reserve Fund to be used 

at the Town’s discretion towards other Public Benefit projects.  

 

8.0 Valuation Methodologies of Public Benefits 
 

Two methodologies will be utilized to determine the value of Public Benefit(s), depending 

on whether the Public Benefit(s) can be quantified monetarily or not: : (i) a quantitative 

approach; and (ii) and qualitative approach.  The applicability of each methodology to each 

Public Benefit is set out below.   

 

8.1 Quantitative Public Benefit(s) / Increase in Land Value Formula 

 

The Public Benefit(s) listed in Section 14.2.9 ii of the Urban Centres Secondary Plan (except 

for those regarding: (i) the provision of publically accessible private roads; (ii) the 

provision of affordable housing; (iii) the provision of rental housing; and (iv) the provision 

of social housing), shall utilize an “increase in land value” approach as a means of setting 

the value of Section 37 contributions.  The contribution for Public Benefit(s) represents a 

reasonable portion of the increase in the land value resulting from an increase in height 

and/or density over the limits (i.e. “Base Density”) identified in the Urban Centres 

Secondary Plan. 

 

For these Public Benefit(s), the Town will seek to achieve a value for Public Benefit(s) of 

25% of the increase in land value resulting from the increase in height and/or density.  

 

The Increase in Land Value Formula shall be implemented using the following steps: 

 

1. Determine “Base Density”  

2. Determine the Buildable Gross Floor Area (GFA) from Base Density  

3. Determine the Land Value that corresponds to Base Density  

4. Determine the Land Value that corresponds to the Proposed Density  
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5. Calculate the Increase in Land Value and Section 37 Contribution (being 25% of the 

increase in land value resulting from the increase in height and/or density) 

 

Where terms used in this methodology are defined in the Urban Centres Secondary Plan, 

including but not limited to Gross Floor Area, Floor Space Index, and Land Area, the 

definition of those terms in the Urban Centres Secondary Plan shall be used. 

 
8.1.1 Determine the “Base Density” 

 

The “Base Density” represents the maximum height and FSI permitted (without the 

respective discretionary maximums for height and FSI with bonusing) of a development 

site according to the Urban Centres Secondary Plan. 

 
8.1.2 Determine the Buildable Gross Floor Area (GFA) of Base Density 

 

 

 
 

8.1.3 Determine the Land Value that corresponds to Base Density 

 

A land value per square metre of buildable GFA shall be calculated according to the location 

and size (buildable floor area) of the development parcel.  The values provided will be 

determined by an appraisal prepared by an accredited professional appraiser selected by 

the Town and at the sole expense of the applicant/owner, or by such other reasonable 

method as determined by the Town using MPAC and/or recent sale values for the property.   

 

The total value of the development site according to Base Density will be calculated as 

follows: 

 

 

 

 
8.1.4 Determine the Land Value that corresponds to the Proposed Density 

 

The corresponding Land Value to the Proposed Density shall be calculated as follows: 

 

 

 

 

 

Lot Area      x 

(sq m) 

Base         = 

Density 

Buildable GFA of 

Base Density 

Buildable GFA of          x 

Base Density    

Est. Value per sq. m 

of GFA        

    

Total Land Value 

under Base Density   

Buildable GFA of          x 

Proposed Density    

Est. Value per sq. m 

of GFA        

   

Total Land Value  

under Proposed Density   
=   

=   
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8.1.5 Calculate the Increase in Land Value and Section 37 Contribution 

 

The Increase in Land Value and Section 37 contribution shall be calculated as follows: 

 

Step 1 

 

 

 

 

 

Step 2 

 

 

 

 

 

8.2 Qualitative Public Benefit(s) / Council Discretion 
 

Public Benefit(s) that are more qualitative in nature will utilize a qualitative approach as a 

means of setting the value of Section 37 contributions.  Public Benefit(s) subject to this 

approach are those regarding: (i) the provision of publically accessible private roads; (ii) 

the provision of affordable housing; (iii) the provision of rental housing; and (iv) the 

provision of social housing.  Utilizing the outlined Procedure, these Public Benefit(s) shall 

be fully justified by the applicant in the Bonusing Justification Report, then assessed by staff 

and considered by Council. 

 

8.3 Phased Developments 

 

The appraisal for phased developments shall proceed in stages.  The initial land valuation 

shall be based on the Phase 1 Site Plan Agreement.  The Town will appraise each additional 

phase at the time of building permit issuance.  The appropriate Section 37 benefits may be 

collected in stages according to the timing of each phase. 

 

9.0 Altering, Modifying or Replacing Guidelines 
 

Council reserves the right to alter, modify or replace these Guidelines as deemed 

appropriate.  The first such review shall occur three years after initial approval of these 

Guidelines. 

Total Land Value 

under Proposed 

Density    

Total Land Value 

under Base 

Density    

=   Increase in 

Land Value   

25% of Increase in Land Value   x   =   

_   

Section 37 Contribution 

or cash-in-lieu value   
Increase in 

Land Value   

76



"'1 
DEVELOPMENT & INFRASTRUCTURE SERVICES/PLANNING & BUILDING SERVICES

TOWN OF NEWMARKET 

Newmarket 

November 6, 2017 

395 Mulock Drive 

P.O. Box 328 

Newmarket, ON L3Y 4X7 

www.newmarket.ca 

planning@newmarket.ca 

905.895.5193 

DEVELOPMENT & INFRASTRUCTURE SERVICES/PLANNING & BUILDING 
SERVICES REPORT 2017-44 

TO: Committee of the Whole 

SUBJECT: 514 Davis Drive - Office Development Financial Incentive Pilot Program 

ORIGIN: Planning and Building Services 

RECOMMENDATIONS 

THAT Development & Infrastructure Services/Planning & Building Services Report 2017-44 
dated November 6, 2017 regarding a financial incentive pilot program for an office 
development at 514 Davis Drive be received and the following recommendation(s) be 
adopted: 

THAT Council authorize the following financial incentives as a pilot program in support of 
an office development at 514 Davis Drive: 

i. 36-month Development Charge deferral;

ii. Building Permit fee waiver

iii. Planning application fee rebate;

COMMENTS 

The Region's Centres and Corridors are intended to become economic hubs with a high 
concentration of commercial office development. 

The York Region Official Plan 2010 identifies the Region's Centres and Corridors as the areas to 
realize a significant share of growth in population and employment so that the Region can reach 
its intensification targets, support investments in transit, reduce congestion and ·create complete 
communities. The goal is to transform Centres and Corridors into economic hubs, hosting the 
highest concentration of major office, mixed-use commercial and high-density residential uses. 

Building on the Region's Centres and Corridors policies, the Town has adopted its Urban Centres 
Secondary Plan, which designates the majority of the plan as a Mixed Use area. These policies 
provide for a mix of uses including commercial, office, residential, employment, recreational and 
institutional in an effort to contribute to the establishment of the Urban Centres as a complete 
community. 
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Attachment 1 – Mock-up 

 

 

 

 

 

Material: Intecel or similar 

Typeface: Lady Copra Wide (carved) 

Measurements: Width: 60”, height: 36” 
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TOWN OF NEWMARKET 
395 Mulock Drive www.newmarket.ca 
P.O. Box 328 info@newmarket.ca 
Newmarket, ON   L3Y 4X7 905.895.5193 

 

 

 
 
October 24, 2017 
 

CORPORATE SERVICES – LEGISLATIVE SERVICES REPORT 2017-23 
 
TO: Committee of the Whole 
 
SUBJECT: Property Standards and Clean Yards By-laws  
 
ORIGIN: Legislative Services 
  
 
RECOMMENDATIONS 
 
a) THAT Corporate Services – Legislative Services Report 2017-23 dated October 24, 2017 
regarding Property Standards and Clean Yards By-laws be received, and that Council adopt the 
following recommendations:  
 

i. THAT the existing Property Standards By-law 1999-34, be repealed in its entirety and be 
replaced with the draft Property Standards By-law attached as Appendix A; and 

 
ii. THAT the Clean Yards By-law, attached as Appendix B be approved; and 

 
iii. THAT the Fees and Charges By-law be amended to reflect updated new fees related to 

the Property Standards By-law, attached as Appendix C. 
 
COMMENTS 
 
Staff has conducted a comprehensive review of the Property Standards By-law 1999-34 and this report will 
provide Council with a summary of proposed changes to the current by-law. Also, responding to community 
concerns regarding compliance timeframes under the Property Standards By-law, staff are also 
recommending a new Clean Yards By-law. These two by-laws will provide acceptable standards and 
responses to meet present community needs. Also, these standards will add to the preservation and 
rehabilitation of existing buildings addressing the various situations intended to improve housing 
conditions, to promote relief from fire and other building hazards and the general advancement of 
accommodation for the residents of Newmarket.  
 
BACKGROUND 
 
Property Standards By-law 
 
The condition of all buildings, property and surrounding grounds relies on quality of maintenance.  
Properties that are neglected can reduce the quality of life for residents, erode the tax base and affect the 
reputation and image of a community.  Establishing minimum Town standards are important to ensure a 
safe, livable and healthy community. 
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On March 22, 1999, Council adopted By-law 1999-34, which prescribed minimal standards for 
maintenance and occupancy of properties.  The By-law deals with condition of exterior yards and the 
exterior and interior of buildings and is passed under the authority of the Ontario Building Code Act. The 
Building Code sets specific guidelines and timelines for the enforcement of Property Standards, which 
regulates and lengthens the process for achieving compliance. 
 
Addressing Public Concerns 
 
Key considerations for staff when conducting the Property Standards By-law review included addressing 
recent trends or community concerns which include: 
 

• Vehicles storing garbage or inoperative equipment; 
• Vehicles parking on the property, other than the driveway; 
• Attraction of animals from food being left out; 
• Hedges causing a safety concern; 
• Construction bins left on properties; 
• Furniture not manufactured for exterior use;  
• Esthetics of boarded up vacant buildings; and 
• Increased referrals from the Regional Health Department regarding mould complaints. 

Other changes to the Property Standards By-law include new definitions for clarity or to address the new 
Heritage Section.  Also, new fees have been included for requests related to Certificates of Compliance, 
which are often requested by law firms, real estate agents and home owners to demonstrate the property 
has been brought into compliance.  
 
Heritage Properties 
 
On June 3, 2014 Council approved the Heritage Committee’s recommendation that a by-law to prevent 
demolition of heritage properties by neglect be considered for the Town of Newmarket and that Council 
direct staff to conduct the necessary research and analysis to include in the Property Standards By-law.  
 
The Ontario Heritage Act permits municipalities to utilize a Property Standards By-law to prescribe 
minimum standards for the maintenance of heritage attributes of properties that have been designated 
under Parts IV and V of the Ontario Heritage Act. Amendments to the Act also removed the right to 
demolish a building or structure on a designated property without Council’s written consent. 
 
The amendments proposed to the Property Standards By-law only apply to properties designated under 
the Ontario Heritage Act, not to listed heritage properties. 
 
Clean Yards 
 
The new Clean Yards By-law would be passed under the authority of the Ontario Municipal Act, 2001, as 
amended. The purpose of this By-law is to deal with maintenance issues that require immediate action due 
to health and safety concerns (standing water, debris, composting, boulevard maintenance and general 
yard maintenance).  
 
The Clean Yards By-law contains provisions regarding property maintenance in seven areas, Property 
Maintenance, Derelict Motor Vehicles, Composting, Firewood, Graffiti, Standing Water and Boulevard 
Maintenance. The By-law provides for the immediate remedy of violations if a hazard to the public is 
observed. If such a condition exists and compliance cannot be achieved, the By-law provides that the 
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Town can undertake the work to bring the property into compliance and recover all costs through the tax 
roll in the same manner as municipal taxes.  

The advantage of creating a Clean Yards by-law allows for expedited process as there is no appeal 
process like the Property Standards By-law. 

BUSINESS PLAN AND STRATEGIC PLAN LINKAGES 

This report relates to the “Well Equipped and Managed” link of the Town’s community vision implementing 
policy and processes that reflect sound, accountable governance. 

CONSULTATION 

On October 11, 2017 a Public Information Centre was held to provide an overview of the key components 
of the draft Property Standards By-law and draft Clean Yards By-law and to provide an opportunity to 
receive public input.   The draft by-law have also been posted online for public review. 

The Property Standards and Clean Yards By-laws were prepared with input from the Heritage Committee, 
Property Standards Committee, and staff from the Building Department and Legislative Services. 
Information was also gathered from the City of Markham, Town of Milton, City of Waterloo and the City of 
Brampton. 

HUMAN RESOURCE CONSIDERATIONS 

Communications, education, administration and enforcement activities associated with the draft Property 
Standards By-law and Clean Yards By-law are accommodated within existing staff levels. 

BUDGET IMPACT 

Not applicable to this report. 

CONTACT 

For more information on this report, please contact Lesley Long, Supervisor of Bylaws at 
llong@newmarket.ca or at 905 953-5300, ext. 2222. 

__________________________________ 
Lesley Long Supervisor of By-law Enforcement 

____________________________________________
_ Lisa Lyo Director of Legislative Services / Town Clerk 

______________ 
Esther Armchuk Commissioner of Corporate Service 
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      Corporation of the Town of Newmarket 

      By-law Number 2017-xx 

A By-law to Prescribe Standards for the Maintenance and Occupancy of 
Property within The Town of Newmarket  

Whereas Section 15.1(3) of the Building Code Act, S.O. 1992, c.23, authorizes 
Council of a municipality to pass a By-law for prescribing the Standards for 
maintenance and occupancy of Property; 

And whereas the Official Plan for The Town of Newmarket includes provisions 
relating to property conditions; 

And whereas the Council of The Town of Newmarket is desirous of passing a 
Bylaw under Section 15.1(3) of the Building Code Act, S.O. 1992, c.23; 

And whereas Section 35.3 (1) and 45.1 (1) of the Ontario Heritage Act, R.S.O. 
1990, c.0.18, as amended provide that a By-law may be passed by the Council of 
a municipality prescribing minimum Standards for the Maintenance of the 
Heritage Attributes of Designated Heritage Properties within the municipality, 
and requiring that Designated Heritage Properties that do not comply with those 
Standards be Repaired and Maintained to conform with those Standards; 

And whereas Section 15.6(1) of the Building Code Act, S.O. 1992, c.23 requires 
that a Bylaw passed under Section 15.1(3) of the Building Code Act, S.O. 1992, 
c.23 shall provide for the establishment of a Property Standards Committee;

Therefore the Council of the Corporation of the Town of Newmarket hereby 
enacts the following: 

1.0 SCOPE 

This by-law shall apply to all property in the Town of Newmarket save 
and except property owned by the Corporation of the Town of  
Newmarket or the Regional Municipality of York. 

2.0 DEFINITIONS 

“Accessory Building” means a detached building or structure, not used 
for human habitation that is subordinate to the primary use of the same 
property; 

“Basement” means that portion of a building that is partly below grade, 
which has half or more of its  height measured from floor to finished ceiling 
above the average finished grade;  

“Bathroom” means a room which shall contain a water closet and basin 
and may contain a bathtub or shower; 

“Building Code” means the Building Code Act and any regulations made 
under that Act; 

“Certificate of Compliance” means a written opinion of property 
compliance with the standards contained in this by-law issued under 
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Section 15.5 (1) of the Building Code Act 1992, S.O. 1992. c.23, as 
amended 

“Committee” means the Property standards Committee established 
pursuant to the provisions of this by-law; 

“Debris”  means any waste material of any kind whatsoever and without 
limiting the generality of the foregoing includes: inoperative or unlicensed 
vehicles or boats and mechanical equipment, automobile and mechanical 
parts, tires, furnaces, water and fuel tanks, furniture, glassware, plastic, 
cans, garden refuse, grass clippings, trees, tree branches, earth or fill, 
animal feces, materials from construction or demolition projects, old 
clothing and bedding, refrigerators, freezers, or similar appliances, 
whether operable or inoperable, containers of any kind and un-maintained 
garden fixtures and any objects or conditions that might create a health, 
fire or accident hazard; 

“Dwelling” building or structure, or any part of it, occupied or capable of 
being lawfully occupied, in whole or in part, for the purpose of human 
habitation and includes the land and premises appurtenant thereto and all 
out buildings, fences, and erections thereon or therein  

“Dwelling Unit” means a room or group of rooms to be used by one family 
that functions as a single independent housekeeping unit in which 
cooking facilities, living quarters and sanitary facilities are provided for the 
exclusive use of those residing within the unit only, and with a private 
entrance from outside the building or from a common hallway or stairway 
inside; 

“Fence” –means any structure, wall or barrier, other than a building, 
erected at grade for the purpose of defining boundaries of property, 
separating open space, restricting ingress to or egress from property, 
providing security or protection to property or acting as a visual or 
acoustic screen. 

“Fire Code” means the regulations made under section 12 of the Fire 
Protection and Prevention Act, 1997,S.O. 1997,c.4, as amended. 

“Grade” means the average level of proposed or finished ground adjoining 
a building at grade level. 

“Ground Cover" means material organic or non-organic applied to prevent soil 
erosion and includes concrete, flagstone, gravel, asphalt, grass or other form of 
landscaping. 

"Guard" means a protective barrier around openings in floors or at the open 
sides of stairs, landings, balconies, mezzanines, galleries, raised walkways or 
other locations to prevent accidental falls from one level to another.  Such barrier 
may or may not have openings through it. 

"Habitable Room" means any room in a dwelling or dwelling unit used or 
capable of being used for living, sleeping, cooking or eating purposes. 

“Heritage Act” 

“Heritage Attributes” 
a) the attribute of the Property, building or structure that contributes to its cultural

heritage value or interest that is defined, described, or can be reasonably
inferred: 
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i.) in a by-law designating a property passed under section 29 of the 
Ontario Heritage Act R.S.O. 1990, c.o.18 as amended and identified as 
a heritage attribute, value, reason for designation, or otherwise;  

 
ii.) in a Minister’s order made under section 34.5, Part IV, of the Ontario 
Heritage Act and identified as heritage attribute, value, reason for 
designation or otherwise;  

 
iii.) in a by-law designating a heritage conservation district passed 
under section 41, Part V, of the Ontario Heritage Act and identified as a 
heritage attribute, value, reason for designation or otherwise; or  

 
iv.) in the supporting documentation required for a by-law designating a 
heritage conservation district, including but not limited to a heritage 
conservation district plan, assessment or inventory, and identified as a 
heritage attribute, value, reason for designation or otherwise.  

 
b) The elements, features or building components including roofs, walls, floors, 

retaining walls, foundations and independent interior structures and structural 
systems that hold up, support or protect the heritage values and attributes 
and without which the heritage values and attributes might be at risk.  

 

 “Heritage Property” means property, including all buildings and structures 
thereon, that has been designated by the Town under section 29 or by the 
Minister under section 34.5 of the Ontario Heritage Act. 

 “Heritage Conservation District” means a geographic district established under 
Part V of the Ontario Heritage Act, R.S.O. 1990, cO.18, as amended; 

 “Heritage Conservation District Plan” means a plan adopted by Council under 
Part V of the Ontario Heritage Act, R.S.O.1990, and c.0.18, as amended to 
provide direction in the preservation of the Heritage Attributes of a Heritage 
Conservation District. 

 “Heritage Permit” means a permit issued by Council under section 33, 34 or 
42 of the Ontario Heritage Act, to alter, erect, demolish or remove a building 
or structure. 

 "Injurious" means injurious in the opinion of the Medical Officer of Health or a 
Public Health Inspector for the Region of York. 

“Maintenance” means the act of keeping up, preserving or conserving or paying 
to keep up, preserve or conserve property. 

 

 "Means of Egress" means a continuous path of travel provided by a doorway, 
hallway, corridor, exterior passageway, balcony, lobby, stair, ramp or other 
egress facility or combination thereof, for the escape of persons from any point 
in a building, floor area, room or contained open space to an open public 
thoroughfare or to an exterior open space protected from fire exposure from the 
building and having access to an open public thoroughfare and includes exits and 
access to exits. 

“Medical Officer of Health” means the medical Officer of Health for the 
Regional Municipality of York 

   

 "Mixed-use Building" means a building containing both Dwelling Unit and Non-
Residential Property. 

 "Multiple Dwelling" shall mean a building or portion thereof containing two or 
more dwelling units and shall include group dwellings either held or maintained 
under single ownership or established and maintained under the provisions of 
the Condominium Act or as a Co-operative. 

 "Non-Habitable Room" means any room in a dwelling or dwelling unit other 
than a habitable room and includes bathroom, toilet room, laundry, pantry, 
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lobby, corridor, stairway, closet, boiler room, or other space for service and 
maintenance of the dwelling for public use, for access to and vertical travel 
between storeys, and a basement or part thereof which does not comply with 
the standards of fitness for occupancy set out in this by-law. 

 "Non-Residential Property" means a building or structure or part of a building or 
structure not occupied in whole or in part for the purpose of human habitation, 
and includes the lands and premises appurtenant thereto and all outbuildings, 
fences or erections thereon or therein. 

 "Noxious Weeds" means any weed classed as noxious by the Noxious Weeds 
Act of the Province of Ontario. 

 “Nuisance" shall mean an injurious, offensive or objectionable condition and, 
without limiting the generality of the foregoing, shall include a condition which is 
of offensive or obnoxious by reason of the emission of gas, fumes, dust, sawdust 
or objectionable odour or by reason of the unsightly storage of goods, wares, 
merchandise, rubbish, salvage, refuse matter, waste or other material. 

 "Occupant" means any person or persons over the age of eighteen years in 
possession of the property. 

 "Officer" means a Property Standards Officer or other enforcement officer 
duly appointed by By-law of the Town to administer and enforce the provisions of 
this By-law.   

 "Owner" includes the person for the time being managing or receiving the rent of 
the land or premises in connection with which the word is used, whether on his 
own account or as agent or trustee of any other person, or who would so receive 
the rent if such premises were let, and shall also include a lessee or occupant of 
the property who, under the terms of lease, is required to repair and maintain 
the property in accordance with the standards for the maintenance and 
occupancy of property. 

 "Person" means an individual, firm, corporation, association or partnership. 

 "Plumbing Fixture" means a receptacle or equipment that receives water, liquid 
or sanitary sewage and discharges water, liquid or sanitary sewage directly into 
drainage piping. 

 "Property" means a building or structure or part of a building or structure and 
includes the lands and premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, fences and erections thereon, 
whether heretofore or hereafter erected, and includes vacant property and 
Designated Heritage Property. 

 "Repair" includes the provision of such facilities and the making of additions or 
alterations or the taking of such action as may be required so that the property 
shall conform to the standards established in this by-law. 

 "Residential Property" means a building or structure or part of a building or 
structure, that is used or designed for use as a domestic establishment in which 
one or more persons usually sleep and prepare and serve meals, and includes 
any lands and premises appurtenant thereto and all outbuildings, fences and 
erections thereon, whether heretofore or hereafter erected and includes vacant 
residential property. 

 "Sanitary Unit" means a water closet, urinal, bidet or bed-pan washer. 

 "Sewage System" means the sanitary sewer system or a private sewage 
disposal system. 

  “Sign” means any surface, structure and other component parts, which are used 
or capable of being used as a visual medium to attract attention to a specific 
subject matter for identification, information or advertising purposes and includes 
an advertising device; this shall include flags, banners, pennants, lights, inflatable 
devices, or any object intended for advertising purposes; 
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"Standards" means the standards of physical condition and occupancy of 
property set out in this by-law; 

"Storage Garage" means a building or part thereof intended for the storage or 
parking of motor vehicles and which contains no provision for the repair or 
servicing of such vehicles but does not include a garage or carport forming part 
of a single dwelling unit. 

"Storey" means the portion of a building which is situated between the top of any 
floor and the top of the floor next above it, and if there is no floor above it, that 
portion between the top of such floor and the ceiling above it. 

"Supplied" means installed, furnished or provided by the owner. 

"Toilet Room" means a room in which sanitary units are installed. 

"Town" means the Corporation of the Town of Newmarket. 

"Yard" means the land, other than publicly owned land, around or appurtenant to 
the whole or any part of a residential or non-residential property and used or 
capable of being used in connection with the property. 

3.0 INTERPRETATION / STANDARDS 

3.1 Imperial measurements in this by-law are provided for convenience only. 
The requirements of this by-law are set out in metric measurements. 

3.2 Where a provision of this by-law conflicts with a provision of any other by-
law in force in the Town, the provision that establishes the higher 
standard to protect the health, safety and welfare of the general public 
prevails. 

3.3 All repairs and maintenance of property required by the standards 
prescribed by this by-law shall be carried out in a manner accepted as 
good workmanship in the trades concerned and with materials suitable 
and sufficient for the purpose. 

3.4 No person shall use or occupy or permit the use or occupancy of any 
property that does not conform to the standards set out in this by-law. 

3.5 The owner of any property which does not conform to the standards 
shall repair and maintain such property to conform to the standards, or 
shall clear the site of all buildings, structures, debris or refuse and leave it 
in a graded and levelled condition. 

3.6 In the case of Part IV Heritage Properties and Part V Properties, those 
properties shall not be cleared of all buildings and structures that do not 
conform to the standards. 

3.7 No person shall remove from any premises any sign, notice or placard 
placed thereon pursuant to Section 15 of the Building Code Act or this 
by-law. 

3.8 Following the inspection of a property, the Officer may or on the request 
of the owners shall, issue to the owner a certificate of compliance if, in 
his opinion, the property is in compliance with the standards of this by-
law. 

3.9 The owner of every multiple residential property shall cause to be 
posted in a prominent place which is common to and regularly frequented 
by the residents therein the name, address and telephone number of the 
manager or a responsible person for such property and the name and 
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telephone number of an authorised person to contact in the case of an 
emergency on a 24-hour basis. 
 

 
4.0 PROPERTY STANDARDS COMMITTEE 
 
4.1 A Property Standards Committee is hereby established consisting of 

three members. 
4.2 The Property Standards Committee shall hear appeals pursuant to 

section 15.3 of the Building Code Act, 1992 as amended, or substituted 
from time to time. 

4.3 The term of appointment of the Property standards Committee shall be 
for the term of Council. 

4.4 A member shall be at least 18 eighteen years old, Canadian citizens or 
landed immigrants and either residents or municipal taxpayers of the 
Town. 

4.5 Members shall not act as agents for any person on their appeal of an 
order to the Property Standards Committee.  
 

4.6 Property Standards Committee members will immediately cease to be a 
member where before the expiry of his or her term: 
 
1) Resigns 
2) Is unable for any reason to perform the duties of the Committee for a 

period of ninety days or more; 
3) Cease to be a resident of the Town or the Owner or tenant of land in 

the Town; or Canadian citizen 
4) Becomes disqualified by statute or otherwise prohibited by law from 

voting in an election for Council; or 
5) dies, before the expiry of his or her term of office the member will 

immediately cease to be a member of the Committee and Council 
shall appoint in his or her place another eligible person for the 
unexpired portion of the term. 

 
4.7 The Clerk shall keep on file the records of all official business of the 

Committee, including records of all applications and minutes of all 
decisions respecting those applications. 

 
4.8 Property Standards Committee Appeal Hearings are governed by the 

Statutory Powers and Procedures Act, R.S.O. 19990, c.S22, as amended, 
or substituted from time to time. 
 

5.0 ADMINISTRATION 
 

5.1 The Town shall appoint Property Standards Officer(s) and such staff to 
carry out the administration and enforcement of this By-law. 
 

5.2 Any Building, Housing, Plumbing, Heating or Public Health Inspector or 
Fire Prevention Officer of the Town is hereby authorised and directed to 
act as an assistant to the Officer from time to time. 

 
STANDARDS FOR ALL PROPERTIES 
 
6.0 MAINTENANCE OF YARDS 

 
6.1 Every yard shall be kept clean and free from: 

1) Rubbish, garbage, brush, waste, litter or other debris; 

2)  Holes, excavations, or any unprotected wells that create a hazard; 
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3) Vehicles, boats and trailers that are wrecked, dismantled, abandoned, 
unused, inoperative, or not affixed with a valid plate displaying a valid 
permit registered to the Vehicle , boat or trailer;  

4) Vehicles used for the storage of garbage, rubbish, waste, debris 
inoperative equipment, materials, appliances or similar items. 

5) Vehicles parked shall be parked in any yard except on a maximum 
permitted driveway under the designated Zoning by-law. 

6) No machinery or parts thereof, or other object, or material, not associated 
with the normal occupancy and use of a property, including among other 
things, appliances, fixtures, paper, cartons, boxes, or building materials 
such as lumber, masonry material or glass, other than that intended for 
immediate use on the property, shall be stored or allowed to remain in an 
exterior property area. 

 
7) noxious weeds pursuant to the Weed Control Act, R.S.O. 1990, c.W.5, as 

amended;  
 

8)  Excessive growth of other weeds, grass and bushes; grass shall be kept 
cut to a reasonable length and the cuttings are to be removed and 
disposed of in an appropriate manner;  

 
9) Dilapidated, collapsed or unfinished structures and from the storage or 

accumulation of materials that create a nuisance; 

10) Rodents, vermin, insects, termites, and other pests and any condition 
which may encourage the infestation or  harbouring of such pests; 

11) Dead, decayed or damaged trees or other natural growth and the 
branches or limbs thereof which create an unsafe or unsightly condition; 

12) Hedges and bushes which are unsightly or unreasonably overgrown; 

13) No hedge shall be erected in a location which will, does, or may, in the 
opinion of the officer; 

1) adversely affect the safety of the public 

2) affect the safety of vehicular or pedestrian traffic; or 

3) constitute an obstruction of view for vehicular or pedestrian traffic, 
but this does not prevent the erection of a hedge in the location 
that is one metre or less in height. 

14)  (i) areas used for vehicle traffic parking and loading in institutional, 
commercial, industrial and multiple residential zones requiring five (5) 
or more parking spaces, shall be paved with concrete or equivalent 
surfacing or shall be constructed of crushed stone or gravel and 
paved with two (2) inches of asphalt over six (6) inches of granular A 
material and shall be free from ponding and puddles and otherwise in 
good repair. 

(ii) areas used for driveways and parking spaces within residential 
zones requiring less than five (5) parking spaces shall be paved with 
concrete or equivalent surfacing or shall be constructed of crushed 
stone or gravel and shall be kept free from ponding and puddles and 
otherwise kept in good repair.  Where an existing driveway or 
parking area is widened, the material used for the surface of the 
widened area shall be similar to and compatible with the finished 
surface of the existing driveway or parking area. 

15) Construction Bins, unless they are actively being used in connection with 
the construction or demolition of a building or structure; and 

16) Any unsafe or unsightly condition out of character with the surrounding    
environment. 
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17) Any furniture that is manufactured for interior use shall not be placed 
outside of a dwelling 

6.2 Any required hedges, planting, trees and other landscaping on a property shall be 
maintained in a living condition, or shall be replaced with equivalent landscaping to 
the satisfaction of the Property Standards Officer 

6.3 Yards shall be graded, cultivated or protected with a suitable ground cover in a 
manner: 

1) to prevent excessive or recurrent ponding of storm water; 

2) to prevent instability or erosion of soil; 

3) to prevent the entrance of water into a basement; 

4) not to create an unsightly appearance. 

5) So as to be free from conditions which would impede the natural flow of 
water. Catch basins, storm drains and swales shall be maintained in a 
good state of repair. 

7.0 PAVING AND SURFACE CONDITIONS 

7.1 All areas of a yard which are used for vehicular traffic or parking including 
loading areas or bays, shall be: 

1) kept free from dirt, surface dust and refuse; 

2) maintained in good repair and free from large holes and deep ruts; 

3) adequately graded and drained to prevent excessive ponding of water; 

4) adequately lighted; 

5) provided with secured. curb stops or other restraining devices to prevent 
vehicles from damaging fences, lamp standards, poles or other 
structures on the parking lot or adjoining property and from encroaching 
onto adjoining property; 

6) maintained in good condition and yards which have been previously 
covered with paving materials shall be repaired with similar material or 
renewed when necessary 

7) maintained free from conditions which would impede the natural flow of 
water. Catch basins and storm drains shall be maintained in a good state 
of repair; 

8) provided with suitable markings such as painted lines to indicate parking 
spaces and shall be maintained so as to be clearly visible. 

7.2 In industrial or commercial zones all required parking areas, loading areas 
and driveways shall be surfaced and maintained with asphalt, concrete or 
interlocking stone where required by by-law or site plan agreement. 

7.3 Exterior steps, walks, loading docks, ramps, curbs, parking spaces, 
driveways and similar areas of a yard shall be maintained in a good state of 
repair, free from conditions which prevent passage and free from hazard to 
any person under normal use, and weather conditions. 

8.0  SEWAGE DISCHARGE AND DRAINAGE  
 
8.1 Sewage shall be discharged into the sewage system. 

8.2 Untreated or inadequately treated sanitary sewage shall not be discharged 
onto the surface of the ground, whether into a natural or artificial drainage 
system or otherwise. 
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8.3 Roof drainage, storm water, swimming pool or sump pump water discharge 
shall; 

 1) be drained from lands so as to prevent recurrent ponding or entrance of 
water into a basement, cellar; or any impervious road allowance; and 

 2)  not be discharged on walkways, stairs, or neighbouring property. 

8.4 Subsurface drainage shall be installed where there is recurring excessive 
ponding caused by surface water. 

8.5 Where eavestroughs and downspouts are installed, the roof drainage shall be 
discharged onto the ground at least 1.2 m (4ft) from the building where it is 
physically possible. 

8.6 Section 8.5 does not apply where the downspouts discharge the roof 
drainage onto a paved area provided that the water does not drain onto 
adjoining property. 

8.7 The storm water run-off from all downspouts or impervious surfaces shall be 
contained within the limits of the premises from which it originated until 
absorbed by the soil or drained to a storm sewer or to a natural or artificially 
created swale or watercourse. 

9.0          EXTERIOR LIGHTING AND SUPPORTS 
 
9.1 Exterior steps, walks, loading docks, ramps, parking spaces, driveways and 

similar areas of a yard shall be adequately lighted at all times. 

9.2      Lighting shall be considered adequate if there is sufficient light to provide an 
average level of illumination of at least 11 lux (1 foot-candle) at ground or tread level 
at all exterior steps, walks, loading docks, ramps, parking spaces, driveways and 
similar areas of a yard. 

9.3For the purpose of establishing the average level of illumination, at least one 
measurement of the intensity of illumination shall be made in a grid pattern and at 
ground or tread level.  The measurements shall be made at equally spaced intervals 
not exceeding 3 metres in any direction. 

9.4 In all yards, standards supporting artificial lights and all exterior lighting and 
the connections thereto shall be kept in a safe condition, in good repair and 
in good working order. 

10.0          FENCES 
10.1 All fences shall be: 

1)  maintained in good repair and free from hazards; 

2) maintained in a structurally sound condition and plumb, unless specifically 
designed to be other than vertical; 

3) protected from deterioration by the application of paint or other suitable 
protective materials of uniform colour, and constructed of a material that 
is inherently resistive to such deterioration; 

4) constructed with suitable materials and shall be designed and erected in  
workmanlike manner and maintained so as not to create an unsightly 
appearance; 

5) free from posters, signs, notices, advertising material, words, pictures, 
drawings or other defacement; 

6) capable of performing safely the function for which they were constructed. 

11.0 RETAINING WALLS 

11.1 Retaining walls shall be maintained in a state of good repair. 
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11.2 Where a retaining wall excess of 0.6 m (2feet) in height and forms part of or is 
adjacent to a means of egress, a guard shall be provided unless access is 
restricted to the retaining wall. 

12.0 SIGNS 

12.1 All signs, including their supporting members, shall be maintained in good 
repair and any signs which are excessively weathered or faded or those 
upon which the paint has excessively peeled or cracked shall, be removed or 
put into a good state of repair. 

13.0    ACCESSORY BUILDINGS 

13.1 The foundations, walls, roofs and all parts of accessory buildings and other 
structures appurtenant to the main building shall be: 

1) constructed with suitable materials;

2) maintained in good repair;

3) maintained to prevent an unsafe condition or an unsightly appearance.

13.2 The exterior of any accessory building or other structure appurtenant to the 
main building on a property shall be protected from deterioration by the 
application of paint or other suitable protective material of uniform colour. 

14.0       STRUCTURAL ADEQUACY 

14.1 Every part of a property shall be maintained in good repair and in a 
structurally sound condition so as: 

1) to be capable of sustaining safely its own weight and any load to which
normally it might be subjected;

2) to be capable of safely accommodating all normal structural movements
without damage, decay or deterioration;

3) to prevent the entry of moisture that would contribute to damage, decay
or deterioration;

4) to be capable of safely and adequately performing subject to all
reasonable design requirements.

14.2 If, in the opinion of the Property Standards Officer there is doubt as to the 
structural adequacy or condition of a building or structure or parts thereof, the 
Property Standards Officer may order that such building or structure or 
parts thereof be examined and a written report be prepared by a professional 
engineer licensed to practice in Ontario, and employed by the owner of the 
building or his authorised agent.  The written report may include drawings, 
signed and stamped by the engineer and giving details of the findings and 
proposed repair methods, shall be submitted to the Property Standards 
Officer. 

14.3 Examination and testing of any building or structure or parts thereof required 
by Section 14.2 shall be conducted in a manner acceptable to the Officer 
and at the owner's expense. 

14.4 Details, drawings and specifications pertaining to all temporary shoring and 
other work deemed necessary by the professional engineer shall be included 
with the report required by Section 14.2. 

14.5 All work specified by the professional engineer shall be completed in the 
manner and within the time which shall be specified by the engineer.  The 
time specified shall be acceptable to the Officer. 

14.6 No structural element may be added, removed, repaired or modified in any 
manner until a permit therefor has been obtained from the Chief Building 
Official. 
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14.7 Upon completion of all of the work, a report, signed and stamped by the 
professional engineer that all of the work has been completed to his 
satisfaction and specifications shall be submitted to the Property Standards 
Officer. 

15.0    FIRE DAMAGE 

15.1 A building or structure damaged by fire, storm or by other causes shall be 
demolished or repaired. 

15.2 Where a building or structure is damaged by fire, storm or by other causes, 
immediate steps shall be taken to prevent or remove a condition which might 
endanger persons on or near the property and the building or structure shall 
be properly supported and barricaded until the necessary demolition or repair 
can be carried out. 

15.3 Defacement by smoke or by other causes on the exterior wall and surface of 
the building or structure or of the remaining parts of the building or structure 
shall be removed and the defaced areas refinished in a workmanlike manner. 

16.0 FOUNDATIONS, WALLS, COLUMNS, BEAMS, FLOORS, ROOF SLABS, 
BALCONIES AND OPENINGS 

16.1 The foundations, walls, columns, beams, floors, roof slabs and balconies of a 
building including storage garages shall be maintained: 

1) in good repair and structurally sound;

2) free from decayed, damaged or weakened sills, piers, posts or other
supports;

3) in a manner so as to prevent the entry of moisture and rodents into the
building;

4) in a manner so as to prevent settlement of the building by restoring or
replacing of the foundation, walls, columns, beams, floors and roof slabs
and where necessary shall be so maintained by the shoring of the walls
and floors, installing sub-soil drains at the footings, grouting masonry
cracks waterproofing the walls and by other methods which are practical
and necessary for the purposes mentioned above.

16.2 The exterior walls of a building shall be maintained; 

1) in good repair free from cracked or broken masonry units, defective or
deteriorated wood or metal siding or trim, cracked, broken or loose
stucco, weather- tight, free from loose or unsecured objects and in a
manner to prevent deterioration due to weather or insects.

2) without limiting the generality of the foregoing, the maintenance of an
exterior wall includes the finish with a weather resistant material of all
exterior wood and metal work and restoring, repairing or replacing of the
wall, brick and mortar, the stucco lathing and plaster, the cladding, the
coping and the flashing, and the waterproofing of the walls and joints.

16.3 Where the masonry units forming an exterior wall, or part of an exterior wall, 
of a building are faced with a glazed or other decorative surface, all of those 
units from which the surface has spalled or broken shall be removed and 
replaced with units having a facing similar to that of the original wall so that 
the wall presents a uniform and neat appearance or finished with other 
approved materials. 

16.4 All exterior surfaces which have been previously covered with paint or other 
protective or decorative materials shall be maintained in good repair and the 
covering renewed when it becomes damaged or deteriorated. 
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16.5 The cladding on the exterior walls of all buildings shall consist of masonry 
stucco, wood, plywood, metal or other approved materials of equivalent 
strength, durability and fire endurance. 

16.7 Unsightly chalk marks, painted slogans and similar markings or defacements 
on the exterior surfaces of buildings shall be removed and the surfaces 
refinished when necessary. 

16.8 Balconies, porches, canopies, marquees, awnings, screens, grills, stairways, 
fire escapes, pipes, ducts, air conditioners and all other similar equipment, 
attachments, extensions and their supporting members shall be maintained: 

1) in good repair and free from unsafe conditions; 

2) free from rubbish and debris; 

3) properly and safely anchored; 

4) protected against deterioration and decay by the periodic application of a 
weather resistant material such as paint; 

5) free from broken or missing glass. 

16.9 Exterior doors, windows, skylights, basement hatchways including storm and 
screen doors and storm windows shall be: 

1) maintained in good repair and weather- tight; 

2) free from rotted or defective members; 

3) free from torn, damaged or missing screens; 

4) free from defective or missing weather-stripping or caulking; 

5) free from defective storm or screen doors; 

6) free from broken or missing glass. 

16.10 Openings in exterior walls shall be effectively protected by suitable materials 
to prevent entry of rodents, vermin and insects. 

16.11 Section 16.10 does not apply where it can be shown to the satisfaction of the 
Officer that the implementation of this section would adversely affect the 
normal operations in a non-residential property. 

 
16.0      AIR CONDITIONERS AND WATER COOLED EQUIPMENT 
 
16.1 Air conditioners shall be equipped with adequate devices for the prevention of 

condensation drainage onto entrance areas, sidewalks or pathways. 

16.2 Cooling water from water-cooled equipment shall not be discharged on 
driveways, walkways or other areas used for pedestrian or vehicular traffic, or 
in such manner that it may cause damage to the walls, foundations or other 
parts of a building.  The discharge of cooling water from all water-cooled 
equipment shall be connected to a proper drainage system.  The connections 
of the drainage system shall be made to comply with all applicable 
governmental regulations. 

17.0           ROOFS 
 
17.1 All roofs shall be maintained: 

1) in a watertight condition; 

2) free from loose or unsecured objects or materials; 

3) free from dangerous accumulation of snow or ice or both; 
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4) free from all other accident, fire or health hazards; 

5) so that roof decks and related guards are in a good state of repair; and 

6) free from conditions causing or contributing to leaks or being detrimental 
to the appearance of the building. 

17.2 Soffit and fascia components shall be secured and maintained in good repair 
and properly painted or otherwise treated. 

 
17.3 Where eavestoughs, roof gutters and downspouts are installed they shall be 

kept in good repair, free from leaks, and securely fastened to the building. 
 
17.4  Metal eaves troughs, rainwater pipes, flashing and all exterior metal ducts 

shall be kept free from rust by application of a suitable protective material 
such as paint, and shall be renewed when such application is impractical or 
ineffective. 

 
18.0     STAIRS, HANDRAILS AND GUARDS 
 
18.1 All stairs, porches and landings, all treads and risers,  all guards and 

handrails, and all supporting structural members thereof, shall be maintained 
free from defects and accident hazards and capable of supporting all loads to 
which they might be subjected. 

18.2 All ramps, stairs, stairs within dwelling units having more than 2 risers and 
exterior stairs having more than 3 risers, shall be provided with a handrail in 
accordance with the requirements of the Ontario Building Code. 

18.3 Guards shall be installed securely in accordance with the requirements of the 
Ontario Building Code and maintained in good repair.  Without limiting the 
generality of the foregoing: 

1) all open sides of interior and exterior stairs of multiple residential 
buildings shall be protected by a guard in accordance with the Ontario 
Building Code; 

2) all landings, balconies, galleries, mezzanines, porches, decks, floor 
openings and roofs to which access is provided for other than 
maintenance purposes of a multiple residential building shall be 
protected by a non-climbable guard in accordance with the Ontario 
Building Code; 

3) guards around exterior balconies of a multiple residential building shall 
be designed so that no member, attachment or opening located between 
100 mm (4") and 900 mm (35") above the balcony floor will facilitate 
climbing; 

4) openings through a guard on interior and exterior balconies, stairs, 
landings, galleries, mezzanines, porches, decks, floor openings and roofs 
to which access is provided for other than maintenance purposes of a 
multiple residential building shall be such as to prevent the passage of a 
spherical object having a diameter of  100 mm (4"); 

5) all exterior landings, porches, decks, raised walkways, balconies and 
roofs to which access is provided for other than maintenance purposes 
serving not more than one dwelling unit shall be protected by a guard 
having a minimum height of 1070 mm (42") except that guards for 
porches, decks, landings and balconies serving not more than one 
dwelling unit and which are not more than 1.8m (5'-11") above the finish 
ground level may be a minimum of 900 mm (35") high; 

6) guards on all exterior stairs serving not more than one dwelling unit shall 
be not less than 800 mm (31”) high measured vertically above a line 
drawn through the outside edges of the stair nosing; 
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7) all open sides of interior stairs within a dwelling unit shall be protected by
a guard not less than 800 mm (31 ") high measured vertically above a
line drawn through the outside edges of the stair nosing;

8) guards on all interior landings, balconies and on all open sides where the
difference in elevation between adjacent levels exceeds 600 mm (24")
within a dwelling unit shall be not less than 900 mm (35") high;

9) openings through a guard on a balcony, stair, landing and the floor level
around a stairwell serving not more than one dwelling unit shall be of a
size so as to prevent the passage of a spherical object having a diameter
of 100 mm (4");

10) guards around porches, decks, and exterior balconies of a dwelling unit
shall be designed so that no member, attachment or opening located
between 100 mm (4") and 900 mm (35") above the balcony floor will
facilitate climbing;

11) all open sides of interior and exterior stairs of a non-residential building
shall be protected by a guard having a minimum height of 900 mm (35")
measured vertically above a line drawn through the outside edges of the
stair nosing;

12) all interior and exterior balconies, landings, galleries, mezzanines, decks,
porches, floor openings and roofs to which access is provided for other
than maintenance purposes of a non-residential building shall be
protected by a guard having a minimum height of 1070 mm (42");

13) openings through a guard on all stairs, balconies, landings, galleries,
mezzanines, decks, porches, floor openings and roofs to which access is
provided for other than maintenance purposes shall be of a size so as to
prevent the passage of a spherical  object having a diameter of 100 mm
(4") in residential occupancies, day care centres, nurseries or other
similar occupancies where children may be present and 200 mm (8") in
other non-residential buildings;

14) except as provided in 3.13.3 (5), all retaining walls and other locations
where the vertical distance to the surface or horizontal plane below
exceeds 600 mm (24") shall be protected by a guard in accordance with
the Ontario Building Code;

18.4 Fire escapes shall be of metal, concrete or wood, of the stair type extending 
to ground level, constructed in a substantial manner and securely fixed to the 
building in accordance with the Ontario Building Code. 

18.5 Guards on fire escapes and landings shall be in accordance with the Ontario 
Building Code. 

19.0   FLOORS AND FIRE PROTECTION 

19.1 Floors shall be maintained in a clean and sanitary condition and free from 
stains, rubbish and debris. 

19.2 The floors of rooms in which plumbing fixtures are installed shall be 
maintained reasonably impervious to water and in such a condition as to 
permit easy cleaning. 

19.3 Floors shall be maintained reasonably smooth and level and free from 
warped or decayed boards, large cracks, depressions, protrusions, 
deterioration or other defects which are fire, health or accident hazards. 

19.4 Wall, floor, ceiling and roof construction, fire protective closures, sprinkler 
systems and other means of fire protection shall be maintained in such a 
manner as to afford the fire protective properties required by all relevant 
governmental regulations. 
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19.5 Floor covering when removed, deteriorated or damaged, shall be replaced so 
that the flooring presents a uniform and neat appearance. 

20.0   CHIMNEY, FLUES AND RELATED EQUIPMENT 

20.1 Heating equipment, vent pipes, exhaust hoods, chimneys, smoke stacks, 
flues, ducts and similar equipment shall be constructed, installed and 
maintained free from obstructions and to comply with all applicable 
governmental regulations and to prevent: 

1) obstruction to the free passage of persons within a building;

2) the heating of adjacent combustible materials, walls and structural
members to unsafe temperatures;

3) the entrance of smoke or gases into a building;

4) fire and accident hazards.

20.2 Where a heating system, heating equipment or any auxiliary heating units’ 
burn solid or liquid fuel a place for such fuel shall be provided and maintained 
in a safe condition and in a convenient location so as to be free from fire or 
accident hazards. 

20.3  All piping for gas or oil fuel and all electrical connections to a heating system 
shall be installed and maintained in accordance with the requirements of all 
applicable governmental regulations. 

20.4   Fuel burning heating equipment shall be effectively connected to a chimney 
or flue which leads to the exterior of the building in which the equipment is 
installed and shall be furnished with an adequate supply of air to ensure 
proper combustion of the fuel. 

20.5 Every chimney, smoke-pipe, flue and gas vent in use or available for use in a 
building shall be: 

1) installed and maintained so as to prevent the escape of smoke or gases
into the building;

2) clear of obstructions;

3) free from open joints;

4) free from broken and loose masonry;

5) in good repair and plumb.

20.6 A prefabricated chimney or flue shall be of a type suitable for the appliance 
for which it is being used and shall be kept in good repair, properly secured 
and free from fire, health and accidental hazards. 

21.0   NUISANCE 

21.1 On property which, because of its condition or because of its use or 
occupancy or for other reason, creates a nuisance to occupants of adjacent 
property or to persons in the neighbourhood or to the user of streets or 
parks, every reasonable precaution shall be taken to prevent such nuisance.  
Without limiting the generality of the foregoing such precautions shall include: 

1) providing and maintaining an effective barrier to prevent the light from
lamp standards, signs, vehicle head lamps and other sources from
shining directly into a dwelling unit;

2) providing and maintaining an effective barrier to prevent waste,
wrappings, debris and the like from encroaching an adjacent property;
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3) the removal of excessive accumulation of materials from a yard unless 
such materials are required for a business being lawfully conducted on 
the property;                

4) providing and maintaining an effective barrier to prevent dumping, placing 
or depositing  any debris of any kind onto the property; 

5) employing all means necessary and sufficient for the purpose. 

21.2 The place for temporary storage and disposal of garbage and refuse shall be 
maintained; 

1) in a litter free condition; 

2) in a manner that will not attract pests or create a health or safety hazard; 

3) screened from a public highway, street, walkway, park or residential 
property so as not to be visible from such locations. 

21.3 All properties shall be provided with sufficient containers or receptacles to 
safely contain all garbage, rubbish, waste and other refuse. 

22.0           VACANT PROPERTY 
 
22.1 Where any property is unoccupied the owner or his agent shall protect every 

such property against the risk of fire, accident or other danger and shall 
effectively prevent the entrance thereto of all unauthorised persons. 

22.2 Vacant building shall be boarded up to the satisfaction of the Property 
Standards Officer by covering all openings through which entry may be 
obtained with at least 12.7 mm (0.5 inch) weatherproof sheet plywood 
securely fastened to the building and painted a colour compatible with the 
surrounding walls. 

22.3 Where a building remains vacant for a period of more than ninety days (90), 
the owner or his agent, shall ensure that all utilities serving the building are 
properly disconnected  or otherwise secured to prevent accidental or 
malicious damage to the building or adjacent  property. 

22.3 Section 22.3 does not apply where such utilities are necessary for the safety 
or security of the building. 

23.0            PARKING GARAGES 
 
23.1 All parking garages shall be adequately lighted at all times. 

23.2 The interior walls, ceilings, and columns of the parking garage area painted 
white,  

23.3 The materials used to provide a white surface on the walls, ceiling and 
columns of storage garages shall: 

a) be suitable for application to the material of which the walls, ceilings and 
columns are formed; 

b) shall be washable and shall be washed or renewed as is necessary to 
maintain a reasonably clean and bright surface. 

23.4 No machinery, boats, vehicles including trailers, or parts thereof which are in 
an unusable, wrecked, unlicensed, discarded or abandoned condition shall 
be stored or allowed to remain in a storage garage. 

23.5 Every floor, wall, ceiling and stairwell of a storage garage shall be kept clean 
and free from rubbish and debris and from objects or conditions that might 
create a fire, health or accident hazard. 

23.6 All means of egress within a storage garage shall be provided with clean, 
clear, unobstructed and readily visible exit signs for every required exit and 
maintained in good repair. 
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24.0         DEMOLITION 
 
24.1 Where a building, accessory building, fence or other structure  on a 

property is demolished, the site shall be cleared of all rubbish, debris, 
refuse, masonry, lumber and other materials and left in a graded and levelled 
condition. 

24.2 Where part of a building or structure has been demolished, the exterior walls 
of the remaining part of the building or structure shall comply with the 
requirements of this by-law and the walls shall be parged or otherwise treated 
to prevent the entry of water into the building and to present a neat and 
uniform appearance, free from the outlines of partitions, stairs, doors, and 
from areas of multi-coloured paint or wallpaper. 

24.3 Where a building, accessory building or other structure is being 
demolished, every precaution shall be taken to protect adjoining property 
and members of the public. Such precaution shall include the erection of 
fences, barricades, covered ways for pedestrians and all other means of 
protection necessary for the purpose. 

SUPPLEMENTARY STANDARDS FOR RESIDENTIAL PROPERTIES 
 
25.0  DUTIES OF OCCUPANTS 
 
25.1 Every occupant of a dwelling in that part of the dwelling that he or she 

occupies or controls shall: 

1) limit the number of occupants thereof to the maximum number permitted 
by this by-law; 

2) maintain all plumbing, cooking, refrigerating appliances and fixtures and 
all storage facilities and other equipment therein in a clean and sanitary 
condition; 

3) keep all exits unobstructed; 

4) maintain the same in a clean condition; 

5) co-operate with the landlord in complying with the requirements of this by-
law. 

26.0       CLEANLINESS 

26.1 A dwelling shall at all times be kept free of rodents, vermin and insects which 
may be deleterious to safety, health, and comfort from conditions which may 
encourage infestation by such pests. 

26.2 In multiple dwellings every garbage chute, garbage disposal room, garbage 
storage area, garbage container or receptacle shall be washed and 
disinfected as often as is necessary to maintain a clean and odour free 
condition. 

26.3 Garbage chutes and garbage disposal rooms must be kept in use and 
maintained in working order at all times. 

27.0           OCCUPANCY STANDARDS 

27.1 A non-habitable room shall not be used as a habitable room. 

27.2 A bedroom shall be a habitable room and no kitchen, bathroom or hallway 
shall be used as a bedroom. 

27.3 The maximum number of persons residing in a dwelling unit shall not 
exceed one person for each 9 square meters (97 square feet) of habitable 
room floor area. 

Appendix A131



 
 

 
By-law 2017- 

Page 18   

27.4 The minimum area of a room used by only one person for sleeping shall be 6 
square metres (64.5 square feet).  The minimum dimension of any habitable 
room shall be 2 metres (6.5 feet). 

27.5 The minimum area of a room used by two or more persons for sleeping shall 
be 4 square metres (43 square feet) for each person so using the area. 

27.6 Every habitable room shall have a ceiling height in accordance with the 
requirements of the Ontario Building Code. 

27.7 Any dwelling unit or portion thereof shall not be used as a dwelling unless it 
meets the requirements of this by-law, the requirements of the Ontario 
Building Code and Fire Code. 

27.8 Each kitchen in a dwelling unit shall be provided with an approved gas or 
electrical supply for cooking purposes. 

27.9 Each kitchen in a dwelling unit when equipped with refrigerator, cooking 
stove, kitchen fixture and fittings shall have such appliances, fixtures and 
fittings maintained in good repair and good working order. 

27.10        Every dwelling unit shall be equipped with a carbon monoxide detector if 
the building is equipped with a fuel fired appliance or an interconnected 
attached garage. 

27.11        Every dwelling unit shall be equipped and maintained with a smoke 
detector in accordance with the requirements of the Ontario Building Code. 

28.0       GENERAL MAINTENANCE 

28.1 Every supplied facility, piece of equipment or appliance shall be so 
constructed and installed that it will function safely and effectively and shall 
be maintained in a safe and satisfactory working condition. 

28.2        A mail box or mail receptacle shall be supplied for every dwelling unit in a 
building and maintained in good repair. 

29.0 DISCONNECTING UTILITIES 
 
29.1 No owner, nor anyone acting on his behalf, shall disconnect or cause to be 

disconnected any service or utility providing light, heat, refrigeration, water or 
cooking facilities for residential property occupied by a tenant or lessee, 
except for such reasonable period of time as may be required for the purpose 
of repairing, replacing or altering such service or utility. 

29.2 A person liable for rates for gas, water, steam, electric power, fuel oil or other 
service or utility, who fails to pay such rates with the result that the gas, 
water, steam, electric power, fuel oil or other service or utility is disconnected 
or shut off, removed or discontinued, shall be deemed to have caused or 
permitted such disconnection, shutting off, removal or discontinuance and is 
therefore guilty of an offence under Section 28.1. 

30.0          DOORS, WALLS AND CEILINGS 
 
30.1 Interior door and door frames including automatic door closets and all 

necessary hardware shall be maintained in good repair to ensure the proper 
operation and integrity of the door and the door shall be a good fit in its 
frame. 

30.2 Doors connecting dwelling units to the exterior or to an entrance or exit 
system shared in common with other dwelling units shall have locking 
devices and other necessary hardware installed and maintained in good 
repair.  Access doors, as above, shall afford the occupants of the dwelling 
unit with a reasonable degree of privacy and safety and prevent the entry of 
draughts into the dwelling unit. 
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30.3 In the public parts of multiple dwellings, missing, cracked and broken glass 
in door panels, glass screens, and windows shall be replaced with approved 
glass or similar materials. 

30.4 Every wall and ceiling in a dwelling or in a dwelling unit shall be maintained 
so as to be free of holes, cracks, damaged and deteriorated plaster or other 
material and finished to match the existing wall or ceiling. 

30.5 Repairs made to the walls and ceiling of a dwelling or in a dwelling unit, 
shall be completed in a workmanlike manner and each repair shall be 
finished to match the existing wall or ceiling. 

30.6 Previously finished wall and other surfaces in the public parts of multiple 
dwellings shall be maintained in good repair and shall be renewed or 
refinished when necessary to maintain an attractive appearance.  Unsightly 
chalk marks, painted slogans and similar markings or defacements on walls 
or other surfaces shall be removed and the surface refinished when 
necessary. 

30.7 In multiple dwellings, glazed doors, windows and other transparent surfaces 
in those parts of the building used by the tenants in common shall be kept in 
reasonably clean condition. 

30.8 Every wall, ceiling, staircase and landing, furnishing, fixture and appliance in 
a dwelling shall be maintained in a clean and sanitary condition and the 
dwelling shall be kept free from rubbish and debris. 

30.9 Garbage chutes and garbage disposal rooms shall have fire doors fitted with 
self-closing devices and all necessary hardware and every such door shall be 
a good fit in its frame and maintained in good repair. 

31.0           HEATING 
 
31.1 Every dwelling and every dwelling unit shall be provided with a heating 

system capable of maintaining a room temperature of 21 degrees C (70 
degrees F) at 1.5 metres (5 feet) above the floor level in all habitable rooms, 
bathrooms and toilet rooms. 

31.2 Every heating system shall be constructed, installed and maintained to 
comply with the requirements of all applicable governmental regulations and 
shall be maintained in good working condition so as to be capable of heating 
a room safely to the temperature referred to in Section 31.1. 

31.3 Fireplaces and other solid-fuel burning appliances shall be connected to a 
smoke pipe, chimney flue or gas vent and shall be installed in accordance 
with the current standards of the Underwriters Laboratory of Canada and the 
manufacturer’s instructions. 

31.4 If, in the opinion of the Officer there is a reason to believe that the heating 
system of a building has been constructed, installed or maintained not in 
compliance with the requirements of all applicable governmental regulations, 
the Officer may order that such heating system be examined and a written 
report be prepared by a certified heating contractor and employed by the 
owner of the building or his or her authorised agent. The written report 
signed by the certified heating contractor and giving details of the findings 
and proposed repairs shall be submitted to the Property Standards Officer. 

31.5 All work specified by the certified heating contractor shall be completed in the 
manner and within the time which shall be specified by the contractor.  The 
time specified shall be acceptable to the Officer. 

31.6        A permit shall be obtained from the Building Inspector where the method of 
operation of an existing heating system is altered, the repair, adjustment or 
component replacements that change the capacity or extent of safety of the 
system shall conform with the requirements of the Ontario Building Code. 

31.6        On completion of all work to the heating system, the Officer shall be 
provided with a signed certificate from the certified heating contractor.  
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Where applicable, a Certificate of Inspection signed by the Chief Inspector, 
Ministry of Consumer and Commercial Relations, pursuant to the Boilers and 
Pressure Vessels Act shall be provided. 

32.0 SEPARATIONS 
 
32.1 Every dwelling shall be so constructed and protected as to prevent the 

passage of noxious fumes and gases from a part of the dwelling that is not 
used, designed or intended to be used for human habitation into other parts 
of the dwelling. 

33.0          PLUMBING 
 
33.1 All plumbing, drainpipes, waterpipes, plumbing fixtures and every 

connecting line to the sewage system shall: 

1) comply with the requirements of all applicable governmental regulations; 

2) be maintained in good working order free from leaks or defects; 

3) be protected from freezing. 

33.2 Every dwelling shall be provided with an adequate supply of potable running 
water from a source approved by the Medical Officer of Health for the 
Region of York. 

33.3 Every dwelling unit shall be provided with at least a water closet, a wash 
basin, a kitchen sink and a bathtub or shower.  All plumbing fixtures shall be 
connected to a sewage system. 

33.4 A water closet shall be located within and be accessible from within the 
dwelling unit and shall be located and equipped to afford privacy to persons 
using such water closet. 

33.5 All plumbing fixtures and appliances installed within a dwelling shall be 
maintained in good working condition and in a clean and sanitary condition. 

33.6 Every sink, wash basin, bathtub and shower in a dwelling unit shall be 
provided with an adequate supply of hot and cold running water. 

33.7 All hot water shall be supplied at a temperature ranging from 45 degrees C 
(113 degrees F) to 60 degrees C (140 degrees F) in accordance with the 
requirements of the Ontario Building Code. 

33.8 Every sink, wash basin and laundry facility in a dwelling shall be provided 
with an adequate supply of hot and cold running water.     

33.9 Adequate potable running water shall be supplied to every water closet. 

34.0 MOULD 

34.1 Buildings and structures shall be kept clear and free from mould or any 
condition that may cause mould or other types of decay.  

35.0 ELECTRICAL SUPPLY AND LIGHTING 
 
35.1 Every dwelling unit shall be connected to an electrical supply system and 

shall be wired for electricity. 
 
35.2 The electrical wiring, pipes for conducting fuel and all equipment and 

appliances for use in a dwelling unit or accessory building shall be 
installed and maintained in good working order so as not to cause a fire or 
electrical shock hazard and in accordance with all applicable governmental 
regulations. 

 
35.3 Adequate artificial light shall be available at all times, in all rooms and in 

every stairway, hall and basement in a dwelling. 
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35.4 In multiple dwellings, every stairway, hall, exit and entrance, and all other 
parts of the dwelling used by the tenants in common shall be adequately 
lighted at all times.  Without limiting the generality of the foregoing, lighting 
shall be considered adequate: 

 
1) if there is sufficient light to provide an average level of illumination of at 

least 21.6 lux (2 foot candles) at floor levels, in corridors, halls, and at 
exits and entrances; 

 
2) where corridors, stairs and stair landings are illuminated by a common 

system, the average level of illumination provided at tread level on the 
stairs and at floor level on the landing shall be at least 21.6 lux (2 foot 
candles); 

 
3) on stairs and stair landings which are not illuminated by the lighting fixture 

provided of adjacent corridors, halls, exits or entrance-ways, an average 
level of illumination of at least 16.2 lux (1.5 foot candles) shall be 
provided. 

 
35.5 For the purpose of establishing the average level of illumination, at least one 

measurement of the intensity of illumination shall be made in a grid pattern 
and at floor level.  The measurement shall be made at equally spaced 
intervals not exceeding 3 metres in any direction. 

 
35.6 The level of illumination at any location on the floor level in corridors, halls, 

exits, entrances and stairs of a building shall not be less than 11 lux (1 foot 
candle). 

 
35.7 All electrical fixtures, switches, receptacles and connections thereto shall be 

maintained in a safe and complete condition and in working order. 
 
36.0 WINDOWS AND WALL OPENINGS 
 
36.1 Every habitable room in a dwelling except a kitchen shall contain an 

outside window or windows which shall be maintained in good repair, and 
which shall: 

1) have a total light transmitting area of not less than 10 percent of the floor 
area in living room and dining room and have a total light transmitting 
area of not less than 5 percent of the floor area in bedrooms and other 
finished rooms; 

2) when designed to open, be easily opened and closed at all times and the 
area of the openable portion shall comply with the requirements of the 
Ontario Building Code; 

3) be provided with proper and suitable hardware and effective locking 
devices so as to properly perform their intended function. 

4) have the total light transmitting area of the window wells counted in the 
calculations referred to in article 4.11.1 (1) provided that one half of the 
area of such windows is above the top of the window well.  Where less 
than half the light transmitting area of a window is above the top of a 
window well, only that area of the window above the top of the window 
well may be counted in the calculations. 

36.2 Every opening in an exterior wall which is not protected by a door or window 
shall be screened with wire mesh, metal grill or otherwise suitably protected 
to prevent the entry of vermin or rodents. 

36.3 All windows in a dwelling unit designed to be opened shall be fitted with 
screens so as to prevent the entrance of insects and rodents and maintained 
in good repair. 

37.0 VENTILATION 
 
37.1 In every dwelling unit: 
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1) Every kitchen, bathroom, shower room and toilet room shall be 
provided with adequate natural or artificial means of ventilation. 

 
2) Where any system of mechanical ventilation is provided for any building 

or accessory structure, room or series of rooms such system, including 
monitoring devices for air contaminants or operability and supports shall 
be: 

i. capable of completely changing the air in the room in accordance with 
the requirements of the Ontario Building Code; 

ii. regularly cleaned and maintained in working order, good repair, and 
in a safe condition at all times. 

37.2 In multiple dwellings every laundry room, garbage room, corridor, boiler 
room, storage garage and all parts of the building used by the tenants in 
common shall be adequately ventilated in accordance with ASHRAE 
(American Society of Heating, Refrigeration and Air Conditioning Engineers) 
Standards 62, Ventilation for Acceptable Indoor Air Quality. 

37.3 A mechanical ventilation system in laundry room, garbage room, corridor, 
boiler room, storage garage and all parts of the building used by the tenants 
in common shall be: 

a) maintained in good repair and in good working order; 

b) maintained in a safe condition; 

c) regularly cleaned. 

38.0          MEANS OF EGRESS FOR MULTIPLE DWELLING UNITS 

38.1 Every dwelling unit shall have a safe, continuous and unobstructed passage 
from the interior of the dwelling unit to an exit at or near grade level. 

38.2 All means of egress within a multiple dwelling shall be provided with clean, 
clear, unobstructed and readily visible exit signs for every required exit and 
maintained in good repair. 

38.3 The passage required as egress from one dwelling unit shall not pass 
through any other dwelling unit. 

38.4 In multiple dwellings every reasonable precaution shall be taken to prevent 
unauthorised persons from entering the dwelling or a garage or other 
building accessory to the dwelling. 

38.5 In every multiple dwelling containing 10 or more dwelling units, a two way 
voice communication system shall be provided between each dwelling unit 
and the main entrance and each dwelling unit shall be provided with a 
security locking and release mechanism for the main entrance and such 
mechanism shall be maintained in a locked position at all times.  Such 
mechanisms shall be maintained in good repair and in an operative 
condition. 

38.6       In multiple dwellings where a voice communication system between each 
dwelling unit and the front lobby and security locking and release facilities 
for the entrance have been provided and are controlled from each dwelling 
unit, such facilities shall be maintained in good repair and in operative 
condition. 

38.7       Every door used as an entrance to or means of egress from a multiple 
dwelling  where a voice communication system between each dwelling unit 
and the front lobby and security locking and release facilities for the entrance 
have been provided or from a storage garage which is not open and 
available for use by the general public shall be kept closed and locked and 
shall be provided with approved self-closing and self-locking mechanisms 
and shall not be secured in an open position except in an emergency 
situation. 
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38.8 Doors used as a means of egress from  a multiple dwelling or a storage 
garage shall be so arranged as to be readily opened without the use of a key, 
in the direction of exit travel. 

39.0           WINDOW CATCHES AND GUARDS 
 
39.1 Every window of a dwelling unit which is located above the first storey of a 

multiple dwelling shall be equipped with a safety device to prevent the 
opening of any part of such window to a width in excess of 100 mm (4"), such 
devices to be to the requirements of the Ontario Building Code. 

39.2 Every window located above the first storey in corridors, stairways, and other 
public areas of a multiple dwelling, that extends to less than 1070 mm (42") 
above the floor or landing, shall be protected by a guard of at least 1070 mm 
(42") in height, having no openings large enough to permit the passage of a 
spherical object with a diameter of 100 mm (4") and having no member, 
attachment or opening, which will facilitate climbing, located between 100 mm 
(4") and 900 mm (35 1/2") above the floor or the bottom of the guard. 

40.0         ELEVATING DEVICES 

40.1  Elevating devices in a dwelling, including all parts, lighting fixtures, lamps, 
elevator buttons, floor indicators and ventilation fans shall be maintained in 
good repair and operational. 

SUPPLEMENTARY STANDARDS FOR NON-RESIDENTIAL PROPERTIES 
 
41.0        DUTIES OF OWNERS AND OCCUPANTS 
 
41.1 Every owner, and every occupant in that part of non-residential property 

that he occupies or controls, shall maintain the property: 

1) in a clean, sanitary and safe condition, free from litter, refuse and debris 
including such litter  and refuse as may be left by customers or other 
members of the general  public and shall provide containers for the 
disposal of such litter or refuse; 

2) free from objects or conditions which are health, fire, or accident hazards; 

3) free from rodents, vermin and injurious insects. 

41.2 In a mixed-use building no owner or occupant thereof, nor anyone acting 
on behalf of such owner or occupant, shall disconnect or cause to be 
disconnected, any service or utility providing light, heat, refrigeration, water or 
cooking facilities serving the residential portion therein and occupied by a 
tenant or lessee, except for such reasonable period of time as may be 
required for the purpose of repairing, replacing or altering such service or 
utility. 

41.3 A person liable for rates for gas, water, steam, electric power, fuel oil or other 
service or utility, who fails to pay such rates with the result that the gas, 
water, steam, electric power, fuel oil or other service or utility is disconnected 
or shut off, removed or discontinued, shall be deemed to have caused or 
permitted such disconnection, shutting off, removal or discontinuance and is 
therefore guilty of an offence under Sub-section 41.2 

42.0           INTERIOR WALLS, CEILINGS AND FLOORS 
 
42.1 Interior walls, floors and ceilings shall be maintained: 

1) free from health, fire and accident hazards; 

2) in good repair and free from holes, large cracks, broken plaster and loose 
or broken masonry; 

3) in a clean and sanitary condition which is reasonable considering the use 
or operation; 
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4) free from missing, cracked and broken glass in door panels, glass 
screens and windows.  Cracked and broken glass in broken door panels, 
glass screens and windows shall be replaced with approved glass or 
other approved material. 

42.2 In mixed-use buildings wherein noxious fumes, odours or gases are, or 
could be present, all surfaces separating the non-residential portion from the 
residential portion shall be of gastight construction and maintained in a good 
state of repair so as effectively to prevent the passage of noxious fumes, 
odours or gases through the separation. 

42.3 Plaster repairs made to the walls and ceilings of non-residential properties 
shall be completed in a workmanlike manner and each repair shall be 
finished to match the existing wall or ceiling. 

42.4      In non-residential buildings, glazed doors, windows and other transparent 
surfaces shall be kept in a reasonably clean condition. 

42.5      Interior doors and door frames including automatic door closers and all 
necessary hardware shall be maintained in good repair to ensure the proper 
operation and integrity of the door and the door shall be a good fit in its 
frame. 

42.6 Every supplied facility, piece of equipment or appliance shall be so 
constructed and installed that it will function safely and effectively and shall 
be maintained in a safe and satisfactory working condition. 

43.0           HEATING 
 
43.1 Every non-residential property shall be provided with a heating system 

capable of maintaining an appropriate temperature for the operations carried 
on within the property and which shall be maintained in a safe and good 
working condition. 

43.2 Non-residential properties shall be provided with a heating system capable 
of maintaining a minimum temperature of 18 degrees C (64 degrees F) 
between the month of September in each year and the month of June of the 
following year when the premises are occupied. 

44.0           PLUMBING 
 
44.1 In every non-residential building, plumbing fixtures shall be provided and 

installed in accordance with the requirements of all applicable governmental 
regulations. 

44.2 All plumbing, drainpipes, water pipes and plumbing fixtures in every non-
residential   property and every connecting line to the sewage system, 
shall be maintained in good   working order and free from leaks and defects 
and in compliance with all applicable government regulations; and all water 
pipes, drain pipes and appurtenances thereto shall be protected from 
freezing. 

44.3 All installed plumbing fixtures: 

1) shall be kept in good repair, in a clean and sanitary condition and every 
sanitary unit shall be so located and enclosed as to be easily accessible 
to and provide privacy for, the persons using such sanitary units; 

2) shall be connected to a sewage system; 

3) shall be provided with an adequate supply of running water and such 
fixtures as washbasins,  showers and other fixtures at which hot water is 
required, shall be provided with an adequate supply of hot water at a 
minimum temperature of 49 degrees C (120 F). 

44.4 Rooms in which plumbing fixtures are installed shall be maintained in a 
clean and sanitary condition and the walls and ceilings shall be provided with 
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a smooth surface reasonably impervious to water and resistant to chipping or 
cracking. 

44.5 The paint on walls and ceilings in rooms in which plumbing fixtures are 
installed shall be renewed as often as necessary and maintained in a clean 
and sanitary condition. 

44.6 In mixed-use buildings, plumbing fixtures installed in connection with the 
non-residential portion of the building and available for use by members of 
the public, shall be separate from such fixtures required by the standards for 
the residential portion of the building. 

45.0    ELECTRICAL SERVICES AND LIGHTING 

45.1 Non-residential properties shall be wired for electricity and connected to an 
electrical supply system so that an adequate supply of electrical power may 
be available at all times. 

45.2 The electrical connection to and the wiring system of a non-residential 
property shall be installed and maintained in good working order, free from 
fire and accident hazards and in compliance with the requirements of all 
applicable governmental regulations. 

45.3 In all parts of a non-residential building a level of illumination shall be 
provided and maintained which will adequately protect all persons within the 
building from health and accident hazards. 

45.4 Artificial lighting shall be provided and maintained in good working order at all 
times in every stairway, hall and passageway, in every room in which 
plumbing fixtures are installed, and in every furnace room and boiler room. 

45.5 All electrical fixtures, switches, receptacles and connections thereto shall be 
maintained in a safe and complete condition and in working order. 

46.0    VENTILATION 

46.1 Mechanical ventilating equipment and the supports for such equipment shall 
be maintained in good repair and in a safe mechanical condition. 

46.2  All non-residential properties shall be adequately ventilated by natural or 
mechanical means and with regard to the operations carried on therein, to 
ensure that persons within the property are not exposed to conditions 
deleterious to their health or safety. 

46.3  Ventilation shall be provided for every room in which plumbing fixtures are 
installed, every locker room and clothes drying room either by means of 
natural ventilation through openings directly to the outside air or by means of 
mechanical ventilation, which will ensure a complete change of air within the 
room at least once per hour. 

46.4 Where a system of mechanical ventilation exhausting noxious fumes, gases, 
dust or sawdust from a building is installed, the discharge from such a system 
shall terminate above the roof line of the building and not less than 3.05 
metres (10 feet) clear of any skylight, window, ventilation or other opening 
into a building and shall be operated in such a way as not to constitute a 
nuisance. 

47.0      MEANS OF EGRESS 

47.1 All means of egress within a non-residential building shall be: 

1) maintained free from all obstructions or impediments;

2) provided with lighting facilities capable of supplying not less than 11 lux
(1 foot candle) of light intensity on the floor surfaces continuously;

3) provided with clean, clear, unobstructed and readily visible exit signs, for
every required exit.
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47.2 In a mixed-use building, no means of egress from the non-residential 
portion of the building shall pass through any part of any dwelling unit 
unless the occupant thereof is also the occupant of the non-residential 
portion. 

 
48.0            WINDOW GUARDS 
 
48.1 Every window in a non-residential building located above the first storey in 

corridors, stairways and other public areas that extends to less than 1070 mm 
(42") above the floor or landing shall be protected by a guard at least 1070 
mm (42") in height and having no openings large enough to permit the 
passage of a spherical object with a diameter of 200 mm (8") and be non- 
climbable. 

49.0         ELEVATING DEVICES 
 
49.1 Elevating devices in a non-residential building, including all parts, lighting  

fixtures, lamps, elevator buttons, floor indicators and ventilation fans shall be 
maintained in good repair and operational. 

HERRITAGE BUILDINGS 

50.0  HERITAGE ATTRIBUTES 

50.1  In addition to the minimum standards for the maintenance and occupancy 
of property set out elsewhere in this by-law, the Owner or Occupant of a 
Part IV or Part V Heritage Property shall:  

 1)  maintain, preserve and protect the heritage attributes of the Part IV or 
Part V Heritage property so as to maintain its heritage character as well 
as its visual and structural heritage integrity; 

 2) maintain the Part IV or Part V Heritage Property in a manner that will 
ensure the protection and preservation of its heritage values and 
attributes; and, 

 3) obtain a heritage permit from Council prior to performing work or causing 
any work to be performed under this section of this by-law. 

51.0 REPAIR OF HERITAGE ATTRIBUTES 

51.1  Despite any other provision of this By-law, where a Heritage Attribute of a 
Part IV or Part V Heritage Property can be repaired the Heritage Attribute 
shall not be replaced and shall be repaired: 

  1) in a manner that minimizes damage to the heritage values and attributes; 

  2) in a manner that maintains the design, colour, texture. grain or distinctive 
features of the Heritage Attributes; and 

  3) Using the same types of materials as the original and in keeping with the 
design, colour, texture, grain and any other distinctive features of the 
original. 

51.2  Where the same types of material as the original are no longer available, 
using alternative materials that replicate the design, colour, texture, grain or 
other distinctive features and appearance of the original materials. 

52.0 REPLACEMENT OF HERITAGE ATTRIBUTES  

52.1 Despite any other provision of this By-law, where a Heritage Attribute of a 
Part IV or Part V Heritage Property cannot be repaired, the heritage 
Attribute shall be replaced: 

 1) using the same types of materials as the original; 
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2) Where the same types of material as the original are no longer available,
using alternative materials that replicate the design, colour, texture, grain or
other distinctive features and appearance of the original materials.

3) in such a manner as to replicate the design, colour ,texture, grain and
other distinctive features and appearance of the Heritage Attribute; and

4) in a manner that minimizes damage to the Heritage Attributes of the
Property.

53.0 ALTERATION OF HERITAGE ATTRIBUTES 

53.1  Despite any other provision of this By-law or the Building Code Act, 1992, 
as amended, or as substituted from time to time, no building or structure of a 
Part IV and Part V Heritage Property may be altered or cleared, including 
but not limited to removed, demolished or relocated except in accordance 
with the Ontario Heritage Act. 

54.0 VACANT AND DAMAGED DESIGNATED HERITAGE PROPERTIES 

54.1 Where a Part IV or Part V Heritage Property remains vacant for a period of 
90 days or more, the Owner shall ensure that appropriate utilities serving the 
building are connected as required in order to provide, maintain and monitor 
proper heating and ventilation to prevent damage to the Heritage Attributes 
caused by environmental conditions. 

54.2 The owner of the vacant Part IV or Part V Heritage Property shall protect 
the building and Property against the risk of fire, storm, neglect, intentional 
damage and damage by other causes by effectively preventing the entrance 
to it all animals and unauthorized Persons and by closing and securing 
openings to the building with boarding: 

1) that completely covers  the opening and is properly fitted in a watertight
manner within the side jambs, the head jamb and the exterior bottom sill of
the door or window opening so the exterior trim and cladding remains
uncovered and undamaged by the boarding;

2) that is fastened securely in a manner that minimizes damage to the
Heritage Attributes and the historic fabric and is reversible, and

3) in a manner that minimizes visual impact.

54.3 Despite any of the provisions above, no window, door or other opening on a 
Part IV or Part V Heritage Property shall be secured by brick or masonry 
units held in place by motor unless required. 

54.4  Where utilities are available for the safety and security of the building, an 
exterior lighting fixture shall be installed and maintained in front porch, 
veranda or an area adjacent to the front entrance of the building or structure 
and must be left on a timer. 

54.5  The Owner of vacant Part IV or Part V Heritage Property shall post Signs 
prohibiting trespassing onto the Property and prohibiting removal of 
materials. 

55.0 UNSAFE HERITAGE PROPERTY 

55.1  Where a building or structure on a Part IV or Part V Heritage Property has 
been deemed unsafe and the necessary remedial measures to address the 
unsafe condition of the building or structure are being undertaken, the 
Owner shall ensure that all necessary measures are taken to protect 
Heritage Attributes and prevent damage or further damage to the Part IV or 
Part V Heritage Property. 

55.2  If, in the opinion of the Officer, there is doubt as to the structural condition 
and adequacy of a building or structure or parts thereof, the Officer may 
order that such building or structure or parts thereof be examined by a 
professional engineer, licensed to practice in Ontario and a member of the 
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Canadian Association of Heritage Professionals and employed by the 
Owner or authorized agent, and that a written report be submitted to the 
Officer, which report will include drawings for any recommended remedial 
work designed by an engineer, and details of the findings of such 
examination. 

56.0 DEMOLITION OF HERITAGE PROPERTY 

56.1  Despite any other provision of this By-law or the Building Code Act, 1992, 
no building or structure located on Part IV and Part V Heritage Property that 
has been designated under Section 29, 34.5 or 41. of the Ontario Heritage 
Act may be altered or cleared including but not limited to remove, demolition 
or relocation except in accordance with the Ontario Heritage Act, 

56.2  Upon completion of demolitions and removals of structures, the affected site 
shall be cleared and cleaned of debris, graded, left free from holes or 
excavations and provided and maintained with suitable ground cover. 

57.0 CONFLICT 

57.1  If there is a conflict between this section and any other provision in this By-
law or any other Town By-law, the provision that establishes the highest 
standard for the protection of Heritage Attributes shall prevail. 

ENFORCEMENT 

58.0 POWER OF ENTRY 

58.1 A Property Standards Officer may, upon producing proper identification, 
enter upon any property at any reasonable time without a warrant for the 
purpose of inspecting the property to determine: 

1) whether the property conforms with the standards prescribed in this by-
law, or

2) whether an Order made under the Act has been complied with.

58.2  For the purpose of an inspection, and in accordance with s. 15.8 of the Act, 
a Property Standards Officer may; 

1) require the production for inspection of documents or things, including
drawings, or specifications, that may  be relevant to the property or any
part thereof:

2) inspect and remove documents or things relevant to the property or part
thereof for the purpose of making copies or extracts;

3) require information from any person concerning a matter related to the
inspection including their name, address, phone number and
identification;,

4) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of inspection; and

5) order the owner of the property to take and supply at the owner’s
expense such tests and samples as are specified in the Order.

58.3 The Town may charge the owner of a property a fee or charge pursuant to 
the Towns fees and charges By-law to conduct an inspection, including 
increased fees for multiple inspections. 

59.0 ORDER 

59.1 A Property Standards Officer who finds that a property does not conform 
with any of the standards prescribed in a by-law passed under section 15.1 
may make an order, 
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1) the municipal address or the legal description of the property; 
 

2) giving reasonable particulars of the repairs to be made or stating that the 
site is to be cleared of all buildings, structures, debris or refuse and left in a 
graded and levelled condition; 

 
3) indicating the time for complying with the terms and conditions of the order 
and giving notice that, if the repair or clearance is not carried out within that 
time, the municipality may carry out the repair or clearance at the owner’s 
expense; and 

 
4) indicating the final date for giving notice of appeal from the order 
 

59.2 An Order shall be served on the owner of the property and such other 
persons affected by it as the officer determines and a copy of the order may 
be posted on the property. 

 
 
59.3 An Order may be registered in the proper land registry office and, upon such 

registration, any person acquiring any interest in the land subsequent to the 
registration of the order shall be deemed to have been served with the order 
on the day on which the order was served under section 59.2 and, when the 
requirements of the order have been satisfied, the clerk of the municipality 
shall forthwith register in the proper land registry office a certificate that such 
requirements have been satisfied, which shall operate as a discharge of the 
order 

 
60.0 APPEALS 
 
60.1 An owner or occupant who has been served with an order may appeal the 

Order to the Committee by sending a notice of appeal by registered mail to 
the secretary of the Committee within 14 days after being served with the 
order along with the applicable fee. 

 
60.2 An Order that is not appealed within the time referred to in Section 60.1 shall 

be deemed to be confirmed. 
 
60.3 The committee shall hear the appeal. 
 
60.4 On an appeal, the Committee has all the powers and functions of the 

Property Standards Officer who made the order and the Committee may 
do any of the following things if, in the Committee’s opinion, doing so would 
maintain the general intent and purpose of the by-law and of the official plan 
or policy statement: 

 
1) Confirm, modify or rescind the order to demolish or repair, 

 
2)  Extend the time for complying with the order. 

 
61.0       FAILURE TO COMPLY WITH AN ORDER 
 
61.1 If an Order is not complied with the Town may cause the property to be   

repaired, cleaned, cleared or demolished, as the case may be. 
 
61.2 For the purpose of the section 61.1 of this by-law. Employees or agents of 

the Town may enter the property at any reasonable time, without a warrant, 
in order to repair, clean, clear or demolish the property. 

 
61.3 The Town or a person acting on its behalf is not liable to compensate the 

owner, occupant or any other person by reason of anything done by or on   
behalf of the Town in the reasonable exercise of its powers under Section 
61.1 of this by-law. 

 
61.4 The Town shall have a lien on the land for the amount spent on the repair, 

cleaning, clearing or demolition under Section 61.1 of this by-law and the 
amount shall have priority lien status as described in section 1 of the 
Municipal Act, 2001. 
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62.0 SERVICE 
 
62.1 An Order shall be served personally or by registered mail sent to the last 

known address of the Person to whom notice is to be given or that Persons 
agent for service. 

 
62.2 An order served by registered mail shall be deemed to have been served on 

the 5th day after the date of mailing. 
 
62.3 A copy of the Order may be posted on the Property.  
 
  
63.0 CERTIFICATE OF COMPLIANCE 
 
63.1 An Officer who, after inspecting a property, is of the opinion that the 

property is in compliance with the standards established in this by-law may 
issue a certificate of compliance to the owner. 

 
63.2 An Officer shall issue a certificate of compliance to an owner who 

requests such a certificate and who pays the fee set out in fees and charges 
by-law if, after inspecting the property, the Officer is of the opinion that the 
property is in compliance with this by-law. 

 
64.0       PENALTIES 
 
64.1 Every person who fails to comply with an order, direction or requirement 

made under the Building Code Act is guilty of an offence. 

64.2      A person who is convicted of an offence is liable to a fine pursuant to the 
Building Code Act of not more than $50,000 for a first offence and to a fine 
not more than $100,000 for a subsequent offence. 

64.3       If a corporation is convicted of an offence, the maximum penalty that may be    
imposed upon the corporation is $100,000 for a first offence and 
$200,000for a subsequent offence. 

64.4       For the purpose of section 64.2 and 64.3 an offence is a subsequent offence 
if there has been a previous conviction under this by-law. 

64.5       Every person who fails to comply with an order made by a Property 
Standards Officer under section 64.2 is guilty of an offence and on 
conviction, in addition to the penalties mentioned in sections 64.2 and 64.3 is 
liable to a fine of not more than $10,000 per day for every day the offence 
continues after the time given for complying with the order has expired 

64.6        If a conviction is entered, in addition to any other remedy and to any penalty 
imposed by this by-law, the court in which the conviction is entered, and any 
court of competent jurisdiction thereafter, may make an order prohibiting the 
continuation or repetition of the offence by the person convicted on the 
same property. 

65.0 TRANSITION 

65.1 After the date of passing of this by-law, By-law 1999-34, as amended, applies 
only to properties in respect of which an Order has been issued prior to the date 
of passing of this by-law, and then only to such properties until such time as the 
work required by such Order has been completed or any enforcement 
proceedings in respect of such Order, including demolition and repair by the 
Town, has been concluded. 

66.0 REPEAL 

66.1 Bylaw 1999-34 and 2001-96 as amended is hereby repealed. 
 
67.0 SHORT TITLE 
 
671 This by-law may be referred to as the “Property Standards By-law” 
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68.0 EFFECTIVE DATE 

Enacted this        day  of    ,         201x. 

Tony Van Bynen, Mayor 

Lisa Lyons, Town Clerk 
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      Corporation of the Town of Newmarket 

      By-law Number 2017-xx 

A By-law to provide for maintaining land in a clean and clear condition 

Whereas Sections 8, 9 and 11 of the Municipal Act, 2001, c.25 as amended (the “Act”) 
permits a municipality to pass By-laws necessary or desirable for municipal purposes, 
and in particular paragraphs 5, 6 and 8 of Subsection 11 (2), authorize By-laws 
respecting the economic, social and environmental well-being of the municipality, the 
health, safety and well-being of persons, and the protection of persons and property; 

And whereas Section 127 of the Municipal Act, 2001 permits a municipality to 
pass By-laws requiring an owner or occupant of land to clean and clear the land, 
not including buildings; to clear refuse or debris from the land, not including 
buildings; for regulating when and how such matters shall be done; for prohibiting 
the disposal of refuse or debris on land without the consent of the owner or 
occupant of the land; and for defining "refuse"; 

And whereas Section 129 of the Municipal Act, 2001 permits a municipality to 
pass By-laws to prohibit and regulate with respect to odour, dust, and outdoor 
illumination including indoor lighting that can be seen outdoors; 

And whereas the Council of the Town of Newmarket deems it advisable to pass 
such a by-law; 

Therefore be it enacted by the Municipal Council of the Corporation of the Town 
of Newmarket as follows: 

1.0 DEFINITIONS:   

“BOULEVARD” means that portion of every road allowance within the limits of 
the Town which is not used as a sidewalk, driveway access, traveled roadway or 
shoulder; 

"COSTS" means all monetary expenses incurred by the Town during and 
throughout the process of any remedial work, including interest and may include 
an administrative surcharge amount as determined by the Towns Fees and 
Charges By-law; 

“COUNCIL” The elected municipal officials of the Town of Newmarket; 

“COMPOSTING” means the biological degradation or breakdown of organic 
material into a dark soil-like material called humus; 

DAYLIGHTING TRIANGLE 

"DEBRIS ” means any waste material of any kind whatsoever and without limiting 
the generality of the foregoing includes: inoperative or unlicensed vehicles or 
boats and mechanical equipment, automobile and mechanical parts, tires, 
furnaces, water and fuel tanks, furniture, glassware, plastic, cans, garden refuse, 
grass clippings, trees, tree branches, earth or fill, animal feces, materials from 
construction or demolition projects, old clothing and bedding, refrigerators, 
freezers, or similar appliances, whether operable or inoperable, containers of any 
kind and un-maintained garden fixtures and any objects or conditions that might 
create a health, fire or accident hazard; 
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“DIRECTOR” means the Director, Legislative Services of the Town and his/her 
designate; 

“DWELLING” means a house, apartment, or other place of residence; 

“FILL” means any type of material capable of being removed from or deposited 
on lands, such as soil, stone, sod, turf, concrete, and asphalt either singly or in 
combination; 

 “GRAFFITI”  means one or more letters, symbols, figures, etchings, scratches, 
inscriptions, stains or other markings that disfigure or deface or object, 
howsoever made or otherwise affixed on the structure or object; 

"GROUND COVER" means material organic or non-organic and includes 
concrete, flagstone, gravel, asphalt, grass or other form of landscaping; 

“INVASIVE  ” ” means a invasive plant designated by or under the Invasive 
Species Act,.S.O. 2001, c. 22, including any weed designated as a local or 
noxious weed under a By-law; 

“MEDICAL OFFICER OF HEALTH” refers to the Medical Officer of Health for the 
Region of York. 

"MOTOR VEHICLE" means an automobile, truck, motorcycle, snowmobile, utility 
trailer, recreational vehicle and any other vehicle propelled or driven by other 
than muscular power; 
NATURAL BODY OF WATER 

“NATURAL GARDEN” means a defined area of vegetation that has been 
deliberately planted or cultivated with species of wildflowers, shrubs, perennials, 
ornamental grasses or combinations of them, consistent with a managed and 
natural landscape. 

"NOXIOUS WEEDS” means a noxious weed designated by or under the Weed 
Control Act, R.S.O. 1990, c. W.5, including any weed designated as a local or 
noxious weed under a By-law; 

“OFFICER” means a Police Officer as defined under the Police Services Act, 
R.S.O. 1990, c. P15, as amended, an individual appointed by the Town as a 
Municipal Law Enforcement Officer pursuant to section 15 of the Police Services 
Act, as amended, or any other individual designated by the Town to enforce this 
By-law; 

"OWNER" means the Owner, authorized agent, leasee or the occupier of the 
premises,  

"PERSON"  includes an individual, association, firm, partnership, corporation, 
trust, organization, trustee, agent or legal representative of an individual; 

“POOL”  means any body of water, which is located outdoors on private property; 
wholly or partially contained by artificial means; capable of holding water in 
excess of 0.61m (2 feet) in depth at any point; an open exposed water surface of 
at least 1m2 (10.7ft2) and includes a hot tub or landscape/decorative pond 
meeting the above criteria; 

"PROPERTY" means a building or structure or part of a building or structure and 
includes the lands and premises appurtenant thereto and all mobile structures, 
outbuildings, fences and erections thereon, whether heretofore or hereafter 
erected, and includes vacant property; 
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"RECREATIONAL VEHICLE”  means a vehicle or trailer which may provide 
short term occupancy that is intended and used exclusively for travel, 
recreation and vacationing, designed to be towed or propelled by a motor 
vehicle or self-propelled, and includes such vehicles commonly known as 
travel trailers, camper trailers, truck campers, motor homes or other similar 
travel vehicles but does not include a mobile home; and/or boats, personal 
watercraft, all-terrain vehicles and other similar vehicles used for recreational 
pursuits; and a trailer designed to carry any of the items listed above. 

"REMEDIAL WORK" means all work necessary for the correction or elimination 
of a contravention of this By-law as cited in any order issued under this By-law, 
including any such condition or health hazard, actual or potential, that the 
contravention may pose. 

“SIDEWALK” means a municipal or regional sidewalk located on a boulevard; 

“STANDING WATER” means any water, other than a natural body of water that 
exists on a permanent basis or contained within a municipality owned storm 
water management facility, that is found either on the ground, on a structure, in a 
pool or in debris as defined in this by-law; 

“UTILITY TRAILER” means a vehicle so constructed that it is suitable for 
being attached to a motor vehicle for the purpose of being drawn or propelled 
by the motor vehicle and is capable of being used for the transport of goods, 
materials, equipment or livestock notwithstanding that such vehicle is jacked 
up or that its running gear is removed; 

"TOWN" means The Corporation of the Town of Newmarket; 

“WASTE” means any waste of any kind whatsoever and without limiting the 
generality of the forgoing includes; debris, sewage, effluent, garbage, or litter of 
any type including household waste; 

‘YARD”  means an open, uncovered space on a lot appurtenant to a building and 
unoccupied by buildings or structures except as may be expressly permitted by 
this By-Law but does not include a court yard. In determining yard measurements 
the minimum horizontal distance from the respective lot line(s) shall be used; 

“ZONING BY-LAW” means the Zoning By-law of the Town of Newmarket passed 
under the Planning Act, as amended, from time to time. 

2.0 PROPERTY MAINTENANCE 

2.1 Every owner of property shall keep the property maintained free of, debris, 
discarded objects, and shall also keep their property free from conditions such as 
holes or excavations that might create a health, safety, or accident hazard. 

2.2 Every owner shall ensure suitable ground cover be provided to prevent erosion of 
the soil and where grass forms part of the ground cover, it shall be sodded or 
seeded as often as required to maintain the grass in a living condition and cut so 
as not to be unreasonably overgrown in relation to the neighbouring environment. 

2.3 Notwithstanding section 2.2 where a natural garden forms part of the ground 
cover, it shall be maintained in a living condition. 
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2.4 Every owner shall ensure that vegetation on the property be kept trimmed and 
from becoming unreasonably overgrown in a fashion that may affect safety, 
visibility, or the passage of the general public. 

2.5 Every owner shall maintain the property clean and free from Heavy undergrowth 
and noxious weeds. 

2.6 Every owner shall maintain weeds and grass on the property to a reasonable 
length and remove and dispose of the cuttings in an appropriate manner. 

2.7 Every owner shall maintain the property free from dead, decayed or damaged 
trees, shrubs, and all trees on the property shall be pruned so as to be free from 
dead or decayed or damaged branches. 

2.8 Every owner shall maintain his/her property in a manner to prevent dust or dirt 
from spreading to neighbouring properties. 

2.9 Every owner of property containing a pool, hot tub, wading pool or artificial pond 
shall maintain such pool, hot tub, wading pool or artificial pond in good repair and 
working condition.  

3.0 DERELICT MOTORVEHICLES 

3.1 No owner shall use any property for the parking, storage, keeping or placement 
of the following: 

a) motor vehicle having missing bodywork components or parts, including
tires or damaged components, parts, bodywork, glass or deteriorated or
removed adjuncts, which prevent its mechanical function;

b) motor vehicles that are not currently licensed for operation pursuant to the
provisions of the Highway Traffic Act;

c) motor vehicles parts or components unless otherwise expressly permitted;
d)  wrecked, dismantled, discarded, inoperative, or abandoned motor

vehicles and machinery.

4.0 COMPOSTING 

4.1 No owner shall permit composting of any kind other than in accordance with this 
By-law. 

4.2 All composting shall be carried out in accordance with the following requirements: 
a) Composting  is permitted only in a rear yard of a property;
b) Composting shall take place only in a container, or digester and only on

land from  which the compost material originated;
c) any compost containers or digesters used for composting shall be kept

covered tightly at all times, except when being emptied or filled;
d) no domesticated animal feces shall be placed in a compost container, or

digester used for composting;
e) no offensive odour shall be permitted to emanate from the compost

container, or digester used for composting;
f) no offensive odour shall be permitted to emanate from the compost

container, or digester used for composting;
g) maintained in such a manner as not to attract animals, rodents or vermin;
h) any compost container, pile or digester used for composting shall be set

back at least 0.6  meters (2 feet)  from any lot line.

4.3 Section 4.2 does not apply to a property if composting is necessary for the 
operation of a permitted ‘use’ lawfully situated on the property pursuant to the 
Zoning By-laws and/or respective site plan agreements. 
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5.0 FIREWOOD 

5.1 No owner shall keep fire wood on the property unless actually used for wood 
burning on the property. 

5.2 Firewood shall be kept, stored or placed in a rear or side yard provided the 
following provisions are met: 

a) The firewood is used for wood burning on the property or in the dwelling;
b) The area of property occupied by the firewood is not more than the (15%)

of the total area of the yard area where it is situated;
c) The firewood shall be neatly piled in the rear yard, does not exceed more

than 8ft in height and shall have a minimum setback back of 1 meter;
d) The firewood shall be neatly piled in the side yard, does not exceed more

than 6ft in height and shall have a minimum setback back of 0.6 meter (2
feet); and

e) The firewood shall not be piled along a fence which might facilitate
climbing where a pool is located on an adjacent property.

5.3 Section 5.1 does not apply to a property if the storage of firewood is necessary 
for the operation of a permitted ‘use’ lawfully situated on the property pursuant to 
the Zoning By-laws. 

6.0 GRAFFITI 

6.1  No person shall place, cause or permit graffiti to be placed on any property within 
the Town. 

6.2 Every owner shall at all times maintain property free of graffiti. 

7.0 STANDING WATER 

7.1 No owner shall permit standing water on a property for a period in excess of 
three (3) days when the outside temperature remains above 10 Celsius (50 
Fahrenheit), including but not limited to on the ground, in waste, debris, pools, 
accessory structures or property. 

7.2 Any person owning a property in the Town where a natural body of water exists, 
shall when ordered by the Medical Officer of Health that significant medical 
hazard exists, shall take the steps outlined by the Medical Officer of Health to 
remedy the situation. Not limiting the foregoing, it may include the filling or 
draining of the body of water or the treatment of the same with a larvicide. 

8.0 BOULEVARD MAINTENANCE 

8.1 Every owner of a property shall maintain the boulevard free of long grass and 
weeds, materials, debris and maintain the boulevard to be free and clear from 
damage, holes and ruts. 

8.2 All permitted boulevard gardens shall be limited to perennial or annual plant 
material up to 0.6m (2ft) in height.  On any property located adjacent to an 
intersection and which may have a wide side yard, the Owner shall ensure that 
there are no plantings within the 5.0 metres (16.4 feet) daylighting triangle. 
Property owners are not permitted to plant trees, noxious weeds and invasive 
species on the boulevard; 

8.3 All plantings shall be kept trimmed so that they do not encroach on any 
sidewalks, curbs or driveway edges. 

8.4 Property owners shall maintain the municipal sidewalk free and clear of debris. 
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8.5  The property owner shall not place any plantings other than ground cover having 
a maximum height of 152 millimetres (6 inches) within a 1.5 metre (4.9 feet) 
radius of any fire hydrant and other utility infrastructure. 

9.0 ORDER 

9.1 Where the Town is satisfied that a contravention of this by-law has occurred, the 
Town may make an order requiring the person who contravened this by-law, or 
who caused or permitted the contravention, or the owner or occupier of the land 
on which the contravention occurred, to do work to correct the contravention. 

9.2 An order under Section.9.1 of this by-law shall set out: 

a) reasonable particulars of the contravention adequate to identify the
contravention and the location of the land on which the contravention
occurred;

b) and the work to be done and the date by which the work must be done.

9.3 An order under Section 9.1 may require work to be done even though the facts 
which constitute the contravention of this by-law were present before this by-law 
came into force. 

9.4 Any person who contravenes an order under Section 9.1 of this by-law is guilty of 
an offence. 

9.5 The order may be served personally on the person to whom it is directed or by 
registered mail to the last known address of the person, in which case it shall be 
deemed to have been given on the 5th day after it is mailed. 

10.0 FAILURE TO COMPLY WITH ORDER 

10.1 Where an Owner contravenes an Order issued under section 9.1, the Officer 
may, without notice to any Owner, cause the work to correct the contravention to 
be done at each Owner’s expense. Without limitation, the Officer may retain such 
persons to assist in completing the work as the Officer determines appropriate. 

10.2 Upon completion of the work to correct the contravention by or on behalf of the 
Town, the municipality shall have a lien on the land for the amount spent on the 
work to correct the contravention, plus administration fee and the amount shall be 
deemed to be municipal property taxes and may be added to the tax roll and 
collected in the same manner and with the same priority as municipal property 
taxes as provided for by statute.  

10.3 Each Owner is jointly and severally liable to the town for all costs incurred in any 
way related to work done to correct the contravention for the purpose of section 
10.2 including, without limitation, interest as per Town policy. 

11.0 POWERS OF ENTRY 

11.1 The Town may enter on land at any reasonable time for the purpose of carrying 
out an inspection to determine whether or not the following are being complied 
with: 
a) the provisions of this By-law;

(b) an Order issued under this By-law; or

(c) an Order made under Section 431 of the Act.

11.2  Where an inspection is conducted by the Town, the person conducting the 
inspection may: 

(a) require the production of documents or relevant items for inspection;

(b) inspect and remove documents or things relevant to the inspection for the
purpose of making copies and extracts;

(c) require information from any person concerning a matter related to the
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inspection including their name, address, phone number and 
identification; and, 

(d) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of inspection.

11.3 The Town may undertake an inspection pursuant to an Order issued under 
Section 438 of the Act. 

11.4  The Town’s power of entry may be exercised by an employee, inspector or agent 
of the Town or by a member of a police force with jurisdiction, as well by any 
person under his or her direction. 

11.5 No person shall hinder or obstruct, or attempt to hinder or obstruct, a Municipal 
Law Enforcement Officer, or a Police Officer from carrying out inspections of land 
to ensure compliance with this By-law.  

12.0 PENALTY PROVISION 

12.1 Every person who contravenes a provision of this By-law, including an order 
issued under this By-law, is guilty of an offence. 

12.2 Any person who is in contravention of any provision of this By-law, or who fails to 
comply with an order issued under this By-law shall be deemed to be committing 
a continuing offence for each day or part of a day that the contravention remains 
uncorrected. 

12.3 If an Order has been issued under this By-law, and the order has not been 
complied with, the contravention of the order shall be deemed to be a continuing 
offence for each day or part of a day that the order is not complied with.  

12.4 Any person who is guilty of an offence under this By-law shall be subject to the 
following penalties: 

a) Upon a first conviction, the minimum  fine  shall be $350.00 and the
maximum fine shall be $100,000.00;

b) Upon a second or subsequent conviction for the same offence, a fine shall be
a minimum of $500.00 and the maximum fine shall be $100,000.00;

c) Upon conviction for a continuing offence, the minimum fine shall be $500.00
and the maximum fine shall be $10,000.00 for each day or part of a day that
the offence continues; and

d) Upon conviction of a multiple offence, for each offence included in the
multiple offence, the minimum fine shall be $500.00 and the maximum fine
shall be $10,000.00.

12.5 For the purposes of this By-law, “multiple offences” means an offence in respect 
of two (2) or more acts or omissions each of which separately constitutes an 
offence and is a contravention of a provision of this By-law. 

12.6 For the purposes of this By-law, an offence is a “second or subsequent offence” if 
the act giving rise to the offence occurred after a conviction had been entered at 
an earlier date for the same offence. 

12.7 Where a person is convicted of an offence under this by-law, the court in which 
the conviction has been entered, and any court of competent jurisdiction 
thereafter, may make an order prohibiting the continuation or repetition of the 
offence by the person convicted. 

13.0 SEVERABILITY 

13.1 Where a Court of competent jurisdiction declares any section or part of a section of 
this By-law invalid, the remainder of this By-law shall continue in force unless the 
Court makes an order to the contrary. 
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14.0 SHORT TITLE 
 
14.1 This By-law shall be referred to as the “Clean Yards By-law”; 
 
 

Enacted this                 day  of               ,               201x.  
    

 
 

       
  Tony Van Bynen, Mayor 

 
 
 

      
Lisa Lyons, Town Clerk 
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Appendix C 

 

New Fees and Charges for Property Standards 

 

Certificate of Compliance Fees 

For each property which has had a Property Standard 
Order 

$120.00 

For each property which has not had a Property Standard 
Order   

$60.00 

For each property which has had an Order and charges 
have been laid   

$250.00 

For interior common area(s) which have had a Property 
Standards Order   

$120.00 

For interior common area(s) which have not had an Order  $60.00 

For interior common area(s) which have had an Order and 
charges have been laid   

$250.00 

For accessory building(s) or other structure(s) which have 
had a Property Standards Order   

$120.00 

For accessory building(s) or other structure(s) which have 
not had an Order   

$60.00 

For accessory building(s) or other structure(s) which have 
had an Order and charges have been laid   

$250.00 
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CORPORATE SERVICES – LEGISLATIVE SERVICES – CLERK’S  
TOWN OF NEWMARKET 
395 Mulock Drive www.newmarket.ca 
P.O. Box 328 info@newmarket.ca 
Newmarket, ON   L3Y 4X7 905.895.5193 

 
 
 
 
October 16, 2017 
 

Corporate Services – Legislative Services (2017-19)  
 
 
TO: Committee of the Whole 
 
SUBJECT: Use of Corporate Resources during an Election Year Policy and Updates to the Election 

Process 
 
ORIGIN: Legislative Services Department 
  
 
Recommendations 
1. That Corporate Services – Legislative Services Report 2017-19 dated October 16, 2017 

entitled “Use of Corporate Resources during an Election Year Policy and Updates to the 
Election Process”: be received; and,  

 
2. That Council adopt the proposed amended “Use of Corporate Resources during an 

Election Year Policy” (attached as Appendix A). 
 
Purpose 
The purpose of this report is to seek Council approval of revisions to the Use of Corporate 
Resources during an Election Year Policy, and to provide Council with an update to the changes 
to the election processes resulting from the recent amendments to the Municipal Elections Act 
(MEA).   
 
Background 
As part of report relating to the Ward 5 Councillor vacancy in 2016, staff provided Council with an 
overview of the recent amendments to the MEA.  In addition to providing a further outline of some 
of the significant changes that will affect the 2018 Municipal Election, this report will highlight the 
amendments to the Town’s existing Use of Corporate Resources in an Election Year Policy.  This 
Policy has been in effect since 2005; however, the recent changes to the MEA now require the 
Town to update its Policy to ensure compliance with the Act.      
 
Revisions to the Existing Use of Corporate Resources during an Election Year Policy 
The Use of Corporate Resources and Election Campaign Activities Policy was first adopted on 
December 12, 2005 and then revised on March 20, 2006. During the recent review of the Code of 
Conduct for Members of Council there were several policy amendments that were recommended 
in order to provide a stronger ethical framework for Council. Following the adoption of the Code of 
Conduct staff undertook a review of all related policies including the Use of Corporate Resources 
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Town of Newmarket 
395 Mulock Drive P.O. Box 328, 
Newmarket, Ontario, L3Y 4X7 
 
 

Email: info@newmarket.ca | Website: newmarket.ca | Phone: 905-895-5193 
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Memorandum 

Revised Use of Corporate Resources in an 
Election Period Policy 

 

November 6, 2017  
 
This memorandum will provide Members of Council with information on the 
recommended amendments to the Town’s existing Use of Corporate Resources & 
Election Campaign Activities following the discussion held at the October 16, 2017 
Committee of the Whole meeting. 
 
Background: 
In accordance with section 88.18 of the Municipal Elections Act (“MEA”) all 
municipalities are required to adopt a policy with regards to the use of municipal 
resources in an election period.  The Town of Newmarket adopted a Use of Corporate 
Resources & Election Campaign Activities Policy in 2005; however, the recent 
amendments to the MEA now require the Town to revise the Policy to make 
amendments to reflect new provisions of the Act.   
 
The MEA now allows Third Parties to register and “campaign” in a similar way as 
individual candidates.  The Act also prohibits the Town from contributing to both a 
candidate and Third Party’s campaign.  As such, the Town’s existing Policy requires an 
update to include Third Party provisions.   
 
In addition to legislative updates, recommendations resulting from a 2015 consultant’s 
review of Council’s Code of Conduct also required an update to the Policy. 
 
Further to the discussion at Committee of the Whole on October 16, 2017, the below will 
provide additional information on why amendments are being recommended to the 
existing Policy.   The amendments to the Policy have been noted in red font for ease of 
reference. 
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Municipal Comparison: 
Policies from municipalities such as Ottawa, Toronto, and Guelph were reviewed and 
evaluated for best practices prior to recommending updates to Newmarket’s Policy. 
 

Policy 
The revised Policy still ensures that “Nothing in this Policy shall preclude a 
Member of Council from performing his/her duty as an elected official, nor inhibit 
him/her from representing the interests of the constituents who elected him/her.” 
 
The revised Policy applies to Municipal, Provincial, and Federal elections and by-
elections to ensure consistency for candidates and Third Party Registrants during 
all types of elections.  The intent of the Policy remains clear, such that, incumbent 
candidates should not have a material advantage over other candidates because 
of their access to municipal resources in an election period. 

 

Definitions 
A definitions section was added to the Policy for additional clarity, to reflect the 
legislative changes, and to provide assistance with consistent application of the 
Policy.  Definitions that were difficult to understand, such as “glad-handing” have 
been removed to reflect the plain language principles of this Policy. 

 

Campaign Activities at Town-owned and/or operated Facilities  
The current Policy is problematic because it prohibits campaigning on all Town-
owned property, which limits access to rental space for candidates for their 
events.  The Policy now allows campaign events at Town-owned facilities subject 
to conditions such as paying the room rental fee, not displaying campaign 
materials outside of the rented room, and adhering to other requirements of the 
rental agreement. 
 
The revised Policy prohibits campaign related activities where there is a Voter 
Assistance Centre or a Voting Location at a facility or property.  This ensures that 
there is no perception of the Town contributing to a candidate or Third Party’s 
campaign during an active voting period.   
 

Campaign Activities at Events 
Town Events 
Section 3 clarifies that candidates may attend Town events but may not 
campaign or display campaign material at these events, whether it is for 
themselves, a political party, Third Party, or to support/oppose a question on a 
ballot.  This section has been simplified into plain language and the intent of the 
section has been clarified.  In the Policy presented to Committee of the Whole on 
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October 16, the section previously allowed candidates to attend events but 
restricted their ability to solicit votes (campaign) in any manner.  Staff have 
updated this section to ensure clarity, as “solicit votes” is ambiguous and can be 
open to interpretation.  
 
Non-Town Events 

 Section 3 allows candidates to campaign at non-Town organized events only with 
the permission of the event permit holder, as the Town cannot restrict who can 
and cannot attend private events. 

 

Charitable Events 
To summarize section 4.5, it now clarifies that current Members of Council can 
only seek donations and sponsorships for an event that has been held within the 
previous 2 years, and as long as it meets the criteria outlined in the Policy.  This 
section is similar to both policies from Toronto and Ottawa.  Additionally, this 
restriction aligns with recommendations made by the Town’s consultant in 2015 
regarding Council Members activities during an election period.   

Use of Town Resources 
Section 5.1 limits the use of Town resources for activities that could be perceived 
as promoting the Member during the election period. This section has been 
updated to clarify the intent of this section is not to restrict the Member from 
continuing to perform their duties as a Member of Council. Section 5.2 has been 
added to ensure that, should an urgent need arise, Members are still able to 
communicate with their residents using Town resources.  
 
Based on a comparison of other municipal Policies, the best practice for limited 
use of Town resources has been tied to a specific date within an election period.  
As such, section 5.1 of the revised Policy states that as of May 1 in regular 
municipal election or when nomination papers are filed in a by-election, items 
such as high speed photocopying, printing, advertising will be prohibited for sitting 
Members of Council.  
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Ward Meetings 
The current Policy prohibits Members of Council from holding a ward or 
community meeting from June 30 until the end of the Council term in a municipal 
election year.  The revised Policy aligns with other “cut-off” dates in the Policy, 
and prohibits ward meetings after May 1 in a regular municipal election period or 
when a candidate files his/her nomination papers in a by-election.  This section 
ensures that Town resources are not used to organize or support ward meetings 
and Member organized events during an election period. These restrictions align 
with the requirements of the MEA because a municipality cannot contribute to a 
candidate’s campaign. 
  

Additional Items 
At the October 16, 2017 Committee of the Whole meeting it was suggested that a rule 
be created to prohibit campaign photos taken in front of the Town logo or Town signs.   
This provision has not been included in the revised Policy, as the Town cannot legally 
enforce private photographs.  However, the Town’s Use of Corporate Logo, Crest and 
Images Policy, states that “Unless otherwise authorized by the Town in writing, the 
Town logo does not imply endorsement or sponsorship by the Town of any kind and an 
external user shall not use the logo to imply such endorsement or sponsorship”.  
 
 
For more information, call the Town of Newmarket at 905-895-5193 or email 
info@newmarket.ca  
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       CORPORATE POLICY 

Sub Topic: Use of Corporate 
Resources in an Election Period 

Policy No. Corp.1-01 

Topic:  Use of Corporate Resources in 
an Election Period 

Employees Covered: Members of 
Council, Election Candidates, Third 
Party Advertisers & All Employees 

Section: Corporate Services  Council Adoption Date:  
December 12, 2005 

Effective Date: December 12, 2005 
Revision No: 2 

Date:  
November 2017 

 
Policy Statement & Strategic Plan Linkages 
 
In order to preserve the public trust and comply with the provisions of the Municipal 
Elections Act, 1996, as amended it is essential that Members of Town Council, all 
Election Candidates, and all Town Employees maintain the highest standards of 
ethical conduct. This Policy reflects both Provincial legislation and the conduct 
necessary to set a leading example in meeting the objectives of the Town’s Strategic 
Plan for being well equipped, and managed through decision-making processes that 
reflect sound governance and accountability. 
 
Purpose 
 
This Policy provides a consistent approach and direction to Town Employees, elected 
officials, Candidates and third party advertisers on how Town resources can and 
cannot be used for Election related purposes to ensure that incumbent municipal 
Candidates do not have any material advantage over other Candidates. 
 
Scope 
 
This Policy applies to all, Town Employees, Candidates, including Members, an 
acclaimed Member or a Member not seeking re-election. 
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Definitions 
 
Note:  All defined terms in this Policy have been bolded and the first letter is 

capitalized. 
 
Candidate means any person who has filed, and not withdrawn a nomination, for an 
elected office at the municipal, regional, school board, provincial or federal level, or 
political party in an Election or by-Election; 
 
Campaign Materials means any materials used to solicit votes for a Candidate(s) or 
question in an Election including but not limited to literature, banners, posters, 
pictures, buttons, clothing, or other paraphernalia. Campaign Materials include, but 
are not limited to, materials in all media, for example, print, displays, electronic radio 
or television, online including websites or social media. 
 
Directional Sign means a temporary sign that is a maximum of 11” in length and 17” 
in width which is used to advise individuals of the specific location of an event within a 
facility.  Directional Signs must only include: 1) the first and/or last name of the 
Candidate or the name of the Registered Third Party followed by the word “event”; 
and, 2) an arrow pointing to the direction of the room within the facility; and, 3) the 
name of the room within the facility.  As an example, Directional Signs must follow 
the below format (note: example is not to scale): 
 
  
      11” 
   
 

17” 
 
Election means an Election or by-election at the municipal, regional, school board, 
provincial and federal level of government, political party election or the submission of 
a question or by-law to the electors.  
 
Election-Related means anything that relates directly to an Election as defined 
above.  
 
Election Period means the official campaign period of a municipal, regional, 
provincial or federal Election, municipal by-election or party leadership contest.  
Specifically these are as follows: 
Regular municipal Election 
(includes regional and school 
board) 

the period commences on the first day nominations 
may be filed and ending on Voting Day. 

Municipal by-election (includes 
regional and school board) 

the period commences on the first day nominations 
may be filed and ending on Voting Day 

Provincial or federal Election the Election period commences the day the writ for 
the Election is issued and ends on Voting Day; 

[Insert Candidate or Registered Third Party Name Here] Event 
 
 

[Insert Room Name Here, for example: Lounge 1] 
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Provincial party leadership 
contests 

the period commences with the date of registration 
as a Candidate with the Chief Electoral Officer of 
Ontario and ends with the date fixed for the 
leadership vote as filed with the Chief Electoral 
Officer of Ontario 

Federal party leadership and 
nomination contests 

the period commences when a contestant receives 
contributions, incurs expenses or borrows money/is 
deemed to be a contestant as stated in sections 
478.2 (2) and 476.2 of the Canada Elections Act 
and ends with the date of selection. 

 
Employee means all full-time and part-time individuals hired by the Town and Central 
York Fire Services, including all contract, temporary, student, secondment or co-
operative placement persons. 
 
Glad-handing means attending a Town event as a private individual and interacting 
with other event attendees without displaying signage or disseminating material which 
identifies the individual as a candidate and without encouraging votes for a candidate, 
a political party or a position on a question on a ballot. 
 
Member means an elected Member of the Council of the Corporation of the Town of 
Newmarket. 
 
Registered Third Party means in relation to an Election in a municipality, an 
individual, corporation or trade union that is registered under section 88.6 of the 
Municipal Elections Act, 1996 as amended.  
 
Town Facility means any Town of Newmarket owned or leased facility, including 
Town parks, sports fields and civic event spaces, and designated parking areas. 
Including but not limited to: The Magna Centre, Ray Twinney Recreation Complex, 
Lions Hall and Community Centre, Riverwalk Commons, etc.  
 
Voting Day means, in the case of a regular Election, the fourth Monday in October in 
the year of the Election or in the case of a by-election means the 45th day after 
Nomination Day, in accordance with the Municipal Elections Act. 
 
Ward Meeting means an informal public meeting or gathering hosted by a Member of 
Council to discuss local issues with residents, including but not limited to drop-ins, 
barbeques, information sessions and more. 
 
1. Policy 
 

1.1 Pursuant to the Municipal Elections Act, the Town of Newmarket cannot 
make a contribution, including money, goods and services, to any 
Candidate, Registered Third Party or a supporter of a question on the 
ballot during an Election Period. 
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1.2 Nothing in this Policy shall preclude a Member of Council from 

performing his/her duty as an elected official, nor inhibit him/her from 
representing the interests of the constituents who elected him/her. 
 

1.3 Subject to Section 2.0 of this Policy, Campaign or Election signs or any 
other Election-Related Campaign Material will not be displayed in any 
Town-owned and/or operated facility. 
 

1.4 The municipality’s logo, crest, coat of arms, slogans, etc. shall not be 
printed or distributed on any Election-Related Campaign Materials or 
included on any Election-Related website, except in the case of a link to 
the Town’s website to obtain information about the municipal Election. 
 

1.5 Photographs produced for and owned by the Town of Newmarket shall 
not be used for any Election purposes. 

 
1.6 Town Employees may not engage in political activity during working 

hours and shall not identify as Town Employees when engaged in any 
kind of political activity in accordance with Section 6 of this Policy.   

 
1.7 Members are responsible for ensuring that the content of any 

communication material, including printed materials such as newsletters, 
advertising, etc. funded by the Town for the operation of each Member’s 
Office, is not directly Election-Related.  

 
2. Campaign Activities at Town-owned and/or operated facilities 
 

2.1 Candidates and Registered Third Parties may not display Campaign 
Materials or campaign at Town facilities except subject to the 
following: 
 
2.1.1 Candidates and Registered Third Parties pay the full market 

rental fees and rates for use of such facilities; and, 
 

2.1.2 Candidates and Registered Third Parties set up and remove all 
Campaign Materials, including, but not limited to, signs, posters, 
and other campaign-related paraphernalia within the allotted 
rental period; and,  
 

2.1.3 Campaign Materials may only be displayed within the rented 
area designated within the rental agreement; and, 
 

2.1.4 Candidates and Registered Third Parties are permitted up to a 
maximum of 3 Directional Signs within the facility.  The 
Directional Signs must be temporarily affixed to the wall, using 
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non-permanent tape that can easily be removed, without causing 
damage to the wall and/or paint.  Directional Signs cannot 
obstruct or interfere with any existing signage. 
 

2.2 Candidates and Registered Third Parties are not permitted to use the 
Municipal Offices (located at 395 Mulock Drive) or the Town’s 
Operations Centre (located at 1275 Maple Hill Court) to undertake 
campaign-related activities.  
 

2.3 Candidates and Registered Third Parties may not rent Town facilities 
for campaign related activities on a date when there is a Voter 
Assistance Centre or Voting Location established at that facility or 
property. 
 
 

3.  Campaign Activities at Events 
 
Candidates may during the election period attend Town events, or 
events held at Town facilities, in either their capacity as elected 
representatives or as private citizens to glad-hand with attendees and 
visitors, but may not solicit votes for themselves, a political party, 
registrant or a supporter of a question on a ballot.  

 
3.1  Candidates and Registered Third Parties may attend Town organized 

events during the Election period, but may not display or distribute 
Campaign Materials for themselves a political party, third party, or a 
supporter of a question on a ballot. 

 
3.2  Candidates and Registered Third Parties may attend and campaign at 

non-Town organized events on Town property with the permission of the 
permit holder with the exception of the Municipal Offices (395 Mulock 
Drive), and the Operations Centre (1275 Maple Hill Court).  

 
 
4. Procedures for Members of Council during an Election Period 

 
Activities not permitted during an Election Period: 
 
4.1  Members may not use corporate resources for any Election-Related 

purpose. This includes, but is not limited to, the facilities, equipment, 
supplies, services, email system, voicemail system, Town staff or other 
resources of the Town.  
 

4.2  Members may not print or distribute any Election or Campaign 
Materials using municipal funds or resources.  
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4.3  In any material printed or distributed by the Town of Newmarket, 
Members are not permitted to:  
 
4.3.1 Illustrate that an individual (either a Member or any other 

individual) is a Candidate registered in any Election; 
 

4.3.2 Identify where they or any other individual will be running for 
office; or, 
  

4.3.3 Profile or make reference to Candidate in any Election.  
 

 
4.4  Social media accounts, domain names or websites, that are funded by 

the Town, may not include any Election-Related Campaign Material 
and may not be re-designated for campaign purposes or provide a link to 
a campaign site.  
 

4.5  During the Election Period, Members may not: 
 
4.5.1 Seek donations and sponsorships for any event that has not been 

staged in the previous two years nor accept donations or stage 
any new event supported by donations and sponsorships. 

4.5.2 An event is considered to have been staged in the previous two 
years if it meets the following criteria: 

(i) Has a very similar, if not the same, event name/title 

(ii) Takes place at approximately the same time of year 

(iii) Has the same general purpose; 
 

(iv) 3.6.1 create new community groups or charitable 
organizations or events during an election period in which 
they are an acknowledged candidate; or 

3.6.2 knowingly allow his or her name or position and title 
to be used in connection with a community group or 
charitable organization event during the regular municipal 
election period or another election period in which they are 
an acknowledged candidate. 
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5. Activities Not Permitted Following May 1 in a Regular Municipal
Election or the day a Candidate files their Nomination Papers in
a By-Election

5.1 The Town shall cease providing Members with the following services up
to the day following Voting Day: 

5.1.1 All forms of advertising, including in municipal publications; 

5.1.2 All printing, high speed photocopying and distribution including 
but not limited to distribution of publications such as newsletters; 

5.1.3 The ordering and use of custom branded stationery; and, 

5.1.4 All expenses related to ward or community meetings, business 
cards. 

5.2 Notwithstanding section 5.1 Members may use corporate resources to 
advise or contact their constituents if an emerging, urgent community 
issue or corporate need arises with the consent and approval of the 
Clerk, between the following dates: 

 May 1 in a municipal Election year and Voting Day; or,

 The date a Candidate files his/her nomination papers with the
Clerk in a by-election, and Voting Day.

5.3 Subject to the Elected Officials Expense Policy and the Guidelines for 
Discretionary Expenses, all expenses as outlined in Section 5.1 of this 
Policy are subject to the following: 

5.3.1 Received and used prior to May 1 in a municipal Election year, or 
the date a Candidate files his/her nomination papers with the 
Clerk in a by-election.  

5.3.2 Submitted before May 1, in a municipal Election year or the date 
a Candidate files his/her nomination papers with the Clerk in a 
by-election, or within 2 months of the expense being incurred.  

5.4 Ward publications will not be distributed following May 1 in a municipal 
Election year or the date a Candidate files his/her nomination papers 
with the Clerk in a by-election. 

5.5 Members may not hold a Ward or community Meeting between June 30 
May 1 in a regular municipal Election year or the date a Candidate files 
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his/her nomination papers with the Clerk in a by-election, and the end of 
the Council term. 
 

6. Procedures for Town of Newmarket Employees 
 

6.1 Employees shall not canvass nor actively work in support of a 
Candidate or party during normal working hours, unless they are on a 
leave of absence without pay, lieu time, float day, or vacation leave.  
 

6.2 Employees shall not canvass nor actively work in support of a 
Candidate or party while wearing a Town uniform, badge, crest or other 
item identifying them as a Town of Newmarket Employee, or while using 
a Town owned or leased vehicle.  
 

6.3 Employees working directly for a Member(s) of Council (i.e., Executive 
and Administrative Assistants), shall not be assigned to work as 
Election officers in a municipal Election. 
 

6.4 Employees, who are also relatives of any Member of Council or 
Candidate for municipal Election, shall not be assigned to work as 
Election officers in a municipal Election. 
 

6.5 Employees shall not use their official authority or influence for the 
purpose of interfering with or affecting the result of an Election, nor use 
their official title while participating in otherwise permissible political 
activities.  
 

6.6 Employees are advised to be especially mindful of public perception 
during municipal Elections, and to ensure that their activities do not 
conflict with nor adversely affect their duties as Employees of the Town. 
Moreover, Employees have a responsibility to ensure that public 
resources are not used for political campaign purposes. 

 

7.  Administration and Contact 

 

7.1  This Policy shall be administered by the Legislative Services 
Department.   Procedures may be defined, and amended from time to 
time, by the Clerk to address specific implementation of this Policy. 

 
7.2 All questions, or concerns with respect to this Policy should be directed 

to the Director of Legislative Services/Town Clerk.  
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Cross-References 
Municipal Elections Act, 1996 
Canada Elections Act, S.C. 2000, c.9 
Election Act, R.S.O. 1990, c. E.6 
Ontario Municipal Act, 2001 
Municipal Conflict of Interest Act, 1990 
Council Code of Conduct 
Employee Code of Conduct 
Use of Corporate Logo, Crest and Images Policy 
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The meeting of the Heritage Newmarket Advisory Committee was held on Tuesday, 
September 12, 2017 in the Mulock Room, 395 Mulock Drive, Newmarket. 
 
 
Members Present: Councillor Hempen  
   Athol Hart, Chair 

Joan Seddon  
Malcom Watts 

 Soni Felix Raj 
Billie Locke, Vice Chair 
 

Absent: Rohit Singh 
 

Staff Present: M. White, Planner 
K. Saini, Deputy Town Clerk, Recording Secretary 

 
Guests:  Brad Rogers, Groundswell Urban Planning 
   Peter Burton, VJ Architects  
 
 
The meeting was called to order at 7:02 PM with Athol Hart in the Chair.   
 
Additions and Corrections to the Agenda 
 
None. 
 
 
Declarations of Pecuniary Interest 
 
None. 
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Presentations  
 
1. King George School Re-Development Project - Window Design Update (400 

Park Avenue) 
 
Mr. Brad Rogers, Groundswell Urban Planning provided overview on the King George 
School Re-Development Project, and window design.  The discussion focused on the 
window replacement project.  It was noted that the current windows would be replaced 
in accordance with the  original design of the windows.  Discussion ensued regarding 
the paint colour of the new window trim, and the Chair advised that the original paint 
colour was white.  There was also discussion regarding the window manufacturers and 
mortar, cornice branding, and proposed terrace.   
 
Moved by:  Councillor Hempen 
Seconded by: Joan Seddon 
 

1. That the presentation by Mr. Brad Rogers, Groundswell Urban Planning 
be considered as the first item on the agenda; and,  

 
2. That the presentation by Mr. Brad Rogers, Groundswell Urban Planning 

regarding the window design update for the King George School (400 
Park Avenue) re-development project be received. 

 
Carried 

 
 
Approval of Minutes 
 
2. Heritage Newmarket Advisory Committee Minutes of July 11, 2017 
 
Moved by:        Councillor Hempen 
Seconded by:  Billie Locke 
 

1. That the Heritage Newmarket Advisory Committee Minutes of July 11, 
2017, be approved.  

 
Carried 

 
 
Correspondence 
 
3.  Correspondence from the Planning and Building Services Department 

regarding Notice of Passing of Zoning By-law 2017-44 for the property 
known as 260 Eagle Street 

  
Moved by:  Joan Seddon 
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Seconded by: Billie Locke 
 

1. That the correspondence from the Planning and Building Services 
Department regarding Notice of Passing of Zoning By-law 2017-44 for the 
property known as 260 Eagle Street be received for information purposes. 

 
Carried 

 
 
4. Correspondence from the Planning and Building Services Department 

regarding Notice of Adoption of Official Plan Amendment Number 19 
 
Moved by:  Billie Locke 
Seconded by: Soni Felix Raj 
 

1. That the correspondence from the Planning and Building Services 
Department regarding Notice of Adoption of Official Plan Amendment 
Number 19 be received for information purposes. 

 
Carried 

 
 
5.  Correspondence from the Planning and Building Services Department 

regarding Notice of Passing of Zoning By-law 2017-47 for the property 
known as 195 Harry Walker Parkway 

 
Moved by:  Joan Seddon 
Seconded by: Malcolm Watts 
 

1. That the correspondence from the Planning and Building Services 
Department regarding Notice of Passing of Zoning By-law 2017-47 for the 
property known as 195 Harry Walker Parkway be received for information 
purposes. 

 
Carried 

 
 
6.  Memorandum dated July 5, 2017 from Ms. Meghan White, Planner 

regarding Proposed Site Plan - 2nd Technical Submission for the property 
known as 16945 Bayview Avenue 

 
Moved by:   Billie Locke 
Seconded by:  Soni Felix Raj 
 

1. That the memorandum dated July 5, 2017 from Ms. Meghan White, 
Planner regarding Proposed Site Plan - 2nd Technical Submission for the 
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property known as 16945 Bayview Avenue be received for information 
purposes. 

 
Carried 

 
 
7.  Correspondence from the Committee of Adjustment regarding the property 

known as 217 Park Avenue and 400 Park Avenue  
 
There discussion regarding the correspondence from the Committee of Adjustment 
regarding the property known as 217 Park Avenue and 400 Park Avenue. 
 
It was requested that this item be added to the Committee’s October agenda for 
discussion. 
 
 
8. Correspondence from the Planning and Building Services Department 

regarding a Statutory Public Meeting regarding a Proposed Zoning By-law 
Amendment for the property known as 514 Davis Drive 

 
Moved by:   Joan Seddon 
Seconded by:  Billie Locke 
 

1. That the correspondence from the Planning and Building Services 
Department regarding a Statutory Public Meeting regarding a Proposed 
Zoning By-law Amendment for the property known as 514 Davis Drive be 
received for information purposes. 

 
Carried 

 
 
9. Operating Results for the period ending July 31, 2017 
 
There was discussion regarding the booklets for housing styles in Ontario. 
 
Moved by:  Billie Locke 
Seconded by: Joan Seddon 
 

1.  That the Operating Results for the period ending July 31, 2017 be 
received for information purposes; and, 

 
2. That the Heritage Newmarket Committee recommends that the remaining 

budget for 2017 of $617.11 be used to purchase approximately 500 
booklets for housing styles in Ontario. 

 
Carried 
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10. 2017 Council Workshop Presentation & Committee Accomplishments 
 
There was discussion regarding the Committee’s accomplishments, and workplan for 
the remainder of its term.  The feedback was used and incorporated in the Committee’s 
presentation to Council at its workshop planned for September 18, 2017. 
 
 
11. 2018 Budget Requests 
 
It was noted that Council referred all 2018 budget requests from the Committee to staff 
to review in accordance with the 2018 budget planning process. 
 
 
12. Designated Property Maintenance Concerns  
 
Councillor Hempen noted that Mr. King would take photographs of certain properties for 
the Heritage Committee’s files. 

 
a) Site Plaques 
There was no discussion on this matter. 
 
 
b) Residence Plaques 
There was no discussion on this matter. 
 
 
c) Heritage Location Plaques 
There was no discussion on this matter. 
 
 

13. Sub-Committee Reports 
 
a)  Architecture, Recreation, Culture, Heritage (ARCH) Committee 
Athol Hart advised that the Committee is meeting tomorrow.   
 
 
b) Elman W. Campbell Museum Board 
There was no report from this Sub-Committee. 
 
 
c) Lower Main Street South Heritage Conservation District Advisory Group 
There was no report from this Sub-Committee. 
 
 
d) Newmarket Historical Society Board of Directors 
There was no report from this Sub-Committee. 
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New Business 

14. 171 Church Street

There was discussion regarding 171 Church Street, and the property owner’s desire to 
remove this property from the municipal registry.  

It was requested that this item be added to the Committee’s October agenda for 
discussion. 

15. 487 Queen Street

There was discussion regarding 487 Queen Street, and the property owner’s desire to 
receive a plaque for the property.  It was noted that the property owner would be willing 
to pay for the plaque. 

It was requested that this item be added to the Committee’s October agenda for 
discussion. 

16. Stickwood Farm

There was discussion regarding the condition and maintenance of the property. 

It was requested that this item be added to the Committee’s October agenda for 
discussion. 

Adjournment 

Moved by:  Joan Seddon 
Seconded by: Soni Felix Raj 

1. That the Heritage Newmarket Advisory Committee adjourn at 8:55 PM.

Carried 

_____________________________  ____________________________ 
Date A. Hart, Chair
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  Main Street District Business 
Improvement Area Board of Management  

 
Tuesday, September 19 2017 at 7:30 PM 

Community Centre Hall # 2 
 

200 Doug Duncan Drive  
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1 
 

The meeting of the Main Street District Business Improvement Area Board of 
Management was held on Tuesday, September 19, 2017 in Hall # 2 of the Community 
Centre – 200 Doug Duncan Drive, Newmarket. 
 
Members Present: Glenn Wilson, Chair  
 Anne Martin   
 Peter Mertens   
 Carmina Pereira  
 Jackie Playter  
 Rory Rodrigo  
 Siegfried Wall  

Elizabeth Buslovich (7:30-7:59 PM) 
 Councillor Kwapis  
 Olga Paiva    
 
Staff Present: E. Bryan, Business Development Specialist  
    S. Niezen, Records and Project Coordinator 
 
 
The meeting was called to order at 7:32 PM.  
 
G. Wilson in the Chair.  
 
 
Additions & Corrections to the Agenda 
 
None. 
 
Declarations of Pecuniary Interest 
 
None. 
 
Presentations & Recognitions 
 
None. 
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Deputations 
 
1.  John Dowson- Very Useful Theatre Company 
 
Mr. John Dowson requested support for the re-creation of Festival of One Act Plays, on 
October 5, 6, 7, 2017 in Snap’d auditorium at OTH on behalf of the Very Useful Theatre 
Company. He advised that tickets are available online at www.vutc.ca. He further 
advised that there will be a dramatic reading of A Christmas Carol at New Hope 
Methodist Church on December 3, 2017.  
 
2.  Heart of Newmarket  
 
Mr. Bill Wolske on behalf of Heart of Newmarket Citizens Group provided the 
Committee with background information on the group. He advised that the Heart of 
Newmarket Citizens Group is a not-for-profit incorporated group that advocates for the 
citizens’ perspective on various issues, protects cultural and built heritage of the 
community, and provides information on matters regarding planning on Main Street.   
  
Mr. Gerald Fox provided overview of Clocktower OMB hearing. He advised members 
that the hearing on November 15, 2017 will be to determine property ownership. In 
addition, there will be a conference call on February 8, 2017 to confirm the happenings 
of the November hearing. He further advised that there is a fundraiser being initiated to 
raise money from local businesses and residents to support the group at the OMB 
hearing.  
 
A request was made put Heart of Newmarket Citizens Group on the Agenda for the BIA 
Meeting on November 21, 2017.  
 
 
Approval of Minutes  
 
3.  Main Street District Business Improvement Area Board of Management 

Minutes of July 18, 2017.  
 
Moved by:  Carmina Pereira 
Seconded by:  Peter Mertens 
 

1.  That the Main Street District Business Improvement Area Board of 
Management Minutes of July 18, 2017 be approved.  
 

Carried  
 
4.  Marketing Sub-committee Report/Minutes  
 
 
Moved by:  Jackie Playter   
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Seconded by:  Olga Paiva   
 

2.  That the market sub-committee Report/Minutes be approved.   
 

Carried 
 

Items 
 
5. Report from Councillor Kwapis 
 
Councillor Kwapis provided verbal update on the following issues:  

• Old Town Hall beautification including: a bike rack, planters clean-up, flowers 
planted, street name, and a  plaque in Old Town Hall to recognise volunteers and 
financial donations.  

• A request for electronic speed sign on Main Street South. 
• An update on the Soofa benches which are estimated to arrive in approximately 

six weeks. 
• Smart parking installation is expected by the end of the year. 
• Garbage bins on Cedar Street 
• A report regarding vacant storefronts will be going to the September 25, 2017 

Committee of the Whole meeting.  
• Town Wide Parking  
• Light Post Banner Policy – Remembrance Day banners will be put up this year. 

 
8.  Light post banner policy 
 
The Light post banner policy will be discussed at the next meeting, including information 
on Christmas lighting. 
 
9.  Street Events Update 
 

• A verbal update was provided regarding the Kids Halloween Bash and a request 
was made to close the Street from 6:00 AM to 3:00 PM.  

• The candlelight parade is scheduled for November 17, 2017.  
• The BIA Christmas party is tentatively scheduled for November 27, 2017.  
• There was a request for release of money for the Halloween Bash, Candlelight 

Parade and the Christmas Party as allocated in Budget. 
 

 
10.  Financial Update 
 
The Business Development Specialist provided a financial update.   
 
Moved by:   Elizabeth Buslovich   
Seconded by: Siegfried Wall 
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That the financial update be received.  

Carried  

 
 
11.  Newmarket Downtown Development Committee Update  
 
No update. 
 
Closed Session (if required) 
 
None.  
 
New Business  
 
 
The Business Development Specialist provided an update on communication with 
Central Counties, information on workshops available through York Small Business 
Centre and about grant opportunities.  
 
She further advised that there is an active film permit application for October 17, 18 and 
19th and that Committee Members can provide comments to Legislative Services. 
Concerns were raised regarding parking in the downtown area when the street is closed 
for filming.  
 
Adjournment 
 
Moved by:   Peter Mertens 
Seconded by:  Rory Rodrigo   
 
That the meeting adjourn at 9:45 PM. 
 

Carried 
 
 
 
______________________________  ______________________________ 
 Date       G. Wilson, Chair  
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1. APPLICATION FOR SITE PLAN APPROVAL  
 680 GORHAM STREET – WARD 2 
 (SOUTH SIDE OF GORHAM STREET, WEST OF MAPLE STREET) 

OUR FILE NO.:  D14-NP17-16 
MAPLE LANE LANDS & DEVELOPMENT CO. LTD. 

 
Application for Site Plan Approval to permit the construction of a two-storey, four unit 
rental residential building with 7 parking spaces to be located at the rear of the property.   

 
 
The Site Plan Review Committee recommends: 
 

1. THAT the Application for Site Plan Approval to permit the construction of a 
two-storey, four unit rental residential building with 7 parking spaces to be 
located at the rear of the property be approved in principle and referred to 
staff for processing, subject to the following: 

 
a. THAT the preliminary review comments (requirement for servicing 

allocation, approval from Lake Simcoe Region Conservation 
Authority, approval from Region of York Water Resources Division, 
compliance with Town’s Tree Policy, and provision of a Construction 
Management Plan) be addressed to the satisfaction of Town staff.  

 
2. AND THAT Angela Sciberras, Macaulay Shiomi Howson Ltd., 520 Industrial 

Parkway South, Unit 202, AURORA ON  L4G 6W8, be notified of this 
decision. 
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PLANNING & BUILDING SERVICES
Town of Newmarket www.newmarket.ca
395 Mulock Drive planning@newmarket.ca
P.O. Box 328, STN Main T:  905.953.5321
Newmarket, ON   L3Y 4X7 F:  905.953.5140

PUBLIC MEETING CONCERNING  
PROPOSED OFFICIAL PLAN AND ZONING BY-LAW AMENDMENTS 

TAKE NOTICE that the Council of the Corporation of the Town of Newmarket will hold a Public Meeting on:

MONDAY NOVEMBER 6, 2017 AT 7:00 P.M. 

in the Council Chambers at the Municipal Offices, 395 Mulock Drive, to consider a proposed Zoning By-Law
Amendment under Section 34 of the Planning Act, RSO 1990, c. P. 13 as amended and a proposed Official Plan
amendment under Section 17 of the Planning Act, RSO 1990, c. P. 13 as amended.

An application has been submitted for an Official Plan Amendment and Zoning By-Law Amendment for lands located
at 17645 Yonge Street. The net effect of this application is to permit a  proposed mixed use development consisting of
530 residential apartment units and 1,919 square meters of commercial space within a 4 storey podium and three
towers of 21, 19 and 17 storeys.

ANY PERSON may attend the public meeting to make written or verbal representation either in support of or in
opposition to the proposed Official Plan and Zoning By-Law Amendments.  If you wish to use the Town's audio/visual
system, please contact the Clerk's Office not later than noon on the day of the meeting to make the appropriate
arrangements.  Should you be unable to attend the public meeting, your written submission will be received up to the
time of the meeting.

IF YOU WISH TO BE NOTIFIED of the adoption of the proposed Official Plan and Zoning By-Law Amendments, you
must make a written request to the Town of Newmarket, 395 Mulock Drive, P.O. Box 328, STN MAIN NEWMARKET,
ON    L3Y 4X7

IF A PERSON OR PUBLIC BODY does not make oral submissions at a public meeting or make written submissions
to the Town of Newmarket before the by-law is passed, the person or public body is not entitled to appeal the decision
of the Town of Newmarket to the Ontario Municipal Board.

IF A PERSON OR PUBLIC BODY does not make oral submissions at a public meeting, or make written submissions
to the Town of Newmarket before the by-law is passed, the person or public body may not be added as a party to the
hearing of an appeal before the Ontario Municipal Board unless, in the opinion of the Board, there is reasonable
grounds to do so.

ADDITIONAL INFORMATION relating to the proposed Official Plan and Zoning By-Law Amendments is available for
inspection between 8:30 a.m. and 4:30 p.m. on weekdays at the Municipal Offices, 395 Mulock Drive, Newmarket.

Direct any inquiries to the  
Dated October 17, 2017 Planning Department 905-953-5321 

Please refer to File No. D9-NP 17 14 
(Official Plan Amendment), D14-NP17 14 
(Zoning By-law Amendment)  
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5. Committee of the Whole Meeting Minutes of September 25, 2017

Moved by:  Councillor Hempen 
Seconded by: Deputy Mayor & Regional Councillor Taylor 

(13) Application for Official Plan and Zoning By-law Amendment (17645 Yonge
Street)

1. That Development and Infrastructure Services/Planning and
Building Services Report 2017-32 dated September 25, 2017
regarding Application for Official Plan Amendment and Zoning By-
law amendment be received and the following recommendations be
adopted:

a. That the Application for Official Plan Amendment and Zoning
By-law amendment  as submitted by 17645 Yonge Street
Developments Inc. for lands Municipally known as 17645
Yonge Street be referred to a public meeting; and,

b. That following the public meeting, issues identified in this
Report, together with comments of the public, Committee,
and those received through the agency and departmental
circulation of the application, be addressed by staff in a
comprehensive report to the Committee of the Whole, if
required; and,

c. That Kerigan Kelly, Groundswell Planning, 30 West Beaver
Creek, Richmond Hill, ON  L4B 3K1 be notified of this action.

In Favour: Mayor Van Bynen, Deputy Mayor & Regional Councillor Taylor, 
Councillor Vegh, Councillor Kerwin, Councillor Hempen, Councillor 
Kwapis, Councillor Broome, Councillor Bisanz 

Opposed:  None 
(8 in favour, 0 opposed) 

Carried 
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Town of Newmarket 
395 Mulock Drive P.O. Box 328, 
Newmarket, Ontario, L3Y 4X7 

Email: info@newmarket.ca | Website: newmarket.ca | Phone: 905-895-5193 

Page 1 of 2 

Memorandum 

Revisions to the Property Standards By-law and 
Clean Yards By-law 

November 2, 2017 

This memorandum will provide Members of Council with additional information on the 
amendments to the Town’s existing Property Standards By-law and new Clean Yards 
By-law following the discussion held at the October 30, 2017 Council Workshop. 

Amendments to the revised draft by-laws are noted in red font. 

Background 
A Council Workshop was held on October 30, 2017, which gave Members of Council an 
opportunity to ask questions regarding the proposed amendments to the Property 
Standards By-law and the new Clean Yards By-law presented by Town staff. 

Revised Draft Property Standards By-law 
• Exterior Lighting and Supports

At the Council Workshop, there was discussion regarding exterior lighting and
supports (section 9 of the by-law), and it was suggested that the standard was
unreasonable for property owners to maintain.  As such, the revised draft by-law
now requires exterior lighting and supports to be kept in a safe condition, in good
repair, and in good working order.  This property standard assists property
owners with mitigating their liability associated with inadequate lighting on their
property.  This section assists occupants or tenants of accessory dwelling units
by ensuring adequate exterior lighting as many entrances into accessory dwelling
units are the side of a house.

In addition to updating section 9 of the revised draft by-law, staff have amended
sections 35.5, and 45.6 to reflect the same exterior lighting and support standards
for multiple dwellings and non-residential properties.

Sections in the revised draft by-law have been updated for plain language
principles and to reflect the current method for which lighting is measured.

• Unsafe Heritage Properties

Council suggested that staff review section 55.2 of the draft by-law regarding
individuals who have received an Order to Comply to rectify all concerns with an
unsafe heritage property.  It was recommended that the Town review the
possibility of having a professional engineer on retainer and require property
owners to use the services of the Town-preferred engineer.  Subsequent to the
Council Workshop, staff have reviewed this section and determined that the Town
cannot require a property owner to use a Town-preferred professional engineer.

However, it should be noted that if staff are not satisfied with the professional
engineer’s report due to deficiencies in the report or if the report is not up to
professional engineering standards; the Town has the authority to request the
property owner to provide a second, or third report, or have a peer review of the
engineer’s report conducted.
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Furthermore, with regards to unsafe heritage properties, the Town will require a 
report from a professional engineer licensed to practice in Ontario who is also a 
Member of the Candidate Association of Heritage Professionals to issue the 
report.   
 
Staff have consulted with other municipalities that have this provision for unsafe 
heritage properties in their by-law, and they have stated that they have not 
experienced any issues with this process. 

 
• Power of Entry 

Sections 58.2, 58.3, and 58.4 in the revised draft by-law was amended to provide 
greater clarity that a Property Standards Officer still requires an occupant’s 
consent prior to entering inside a dwelling, unless a search warrant has been 
obtained in accordance with the Building Code Act.  These additional sections 
align with the Building Code Act and clarify under what circumstances a Property 
Standards Officer has the authority to enter inside a dwelling.  Town staff will 
always ask for the permission of the occupant prior to entering into a resident’s 
home.  This is not a new practice or requirement of Town staff; however, it has 
been included in the revised draft by-law to provide greater clarity and certainty 
as to when staff can enter inside a resident’s home. 

 
 
Revised Draft Clean Yards By-law 

• Length of Grass and Weeds 

Based on a review of York Regional municipal by-laws, 6 of the 9 municipalities 
require a specific length that must be maintained for grass and weeds on all 
properties.  Section 2.6 of the revised draft by-law now requires property owners 
to maintain their grass and weeds to a length that does not exceed 20 
centimetres (8 inches).  This length is consistent with by-laws from Aurora, East 
Gwillimbury, Richmond Hill, Vaughan, and Richmond Hill.  The below chart 
provides the length for which grass and weeds must be maintained in 
municipalities throughout York Region: 
 
Municipality Length of Grass and Weeds 
Aurora 20 centimetres (8 inches) 
East Gwillimbury 20 centimetres (8 inches) 
Georgina No specified length restriction 
King No specified length restriction 
Markham 15 centimetres (6 inches) 
Newmarket No specified length restriction 
Richmond Hill 20 centimetres (8 inches) 
Vaughan 20 centimetres (8 inches) 
Whitchurch-Stouffville 20 centimetres (8 inches) 

 
 

 
For more information, contact Lesley Long at llong@newmarket.ca or by phone at 905-
953-5300 extension 2222.   
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Revised Draft Property Standards By-law 
 

 
 
 
 

 
 

      Corporation of the Town of Newmarket  
 

      By-law Number 2017-xx 
  

 

  
A By-law to Prescribe Standards for the Maintenance and Occupancy of 
Property within The Town of Newmarket  
 
Whereas Section 15.1(3) of the Building Code Act, S.O. 1992, c.23, authorizes 
Council of a municipality to pass a By-law for prescribing the Standards for 
Maintenance and occupancy of Property; 
 
And whereas the Official Plan for The Town of Newmarket includes provisions 
relating to Property conditions; 
 
And whereas the Council of The Town of Newmarket is desirous of passing a 
Bylaw under Section 15.1(3) of the Building Code Act, S.O. 1992, c.23; 
 
And whereas Section 35.3 (1) and 45.1 (1) of the Ontario Heritage Act, R.S.O. 
1990, c.0.18, as amended provide that a By-law may be passed by the Council of 
a municipality prescribing minimum Standards for the Maintenance of the 
Heritage Attributes of Designated Heritage Properties within the municipality, 
and requiring that Designated Heritage Properties that do not comply with those 
Standards be Repaired and Maintained to conform with those Standards; 
 
And whereas Section 15.6(1) of the Building Code Act, S.O. 1992, c.23 requires 
that a Bylaw passed under Section 15.1(3) of the Building Code Act, S.O. 1992, 
c.23 shall provide for the establishment of a Property Standards Committee; 
 
Therefore the Council of the Corporation of the Town of Newmarket hereby 
enacts the following: 
 
1.0 SCOPE 
 

This by-law shall apply to all Property in the Town of Newmarket save 
and except Property owned by the Corporation of the Town of  
Newmarket or the Regional Municipality of York. 
 

2.0 DEFINITIONS 
 

“Accessory Building” means a detached building or structure, not used 
for human habitation that is subordinate to the primary use of the same 
Property; 

  
“Basement” means that portion of a building that is partly below Grade, 
which has half or more of its  height measured from floor to finished ceiling 
above the average finished Grade;  
 
“Bathroom” means a room which shall contain a water closet and basin 
and may contain a bathtub or shower; 
 
“Building Code” means the Building Code Act 1992, S.O. 1992. c.23, as 
amended and any regulations made under that Act; 
 
“Certificate of Compliance” means a written opinion of Property 
compliance with the Standards contained in this by-law issued under 
Section 15.5 (1) of the Building Code;  
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“Committee” means the Property standards Committee established 
pursuant to the provisions of this by-law; 
 
“Debris”  means any waste material of any kind whatsoever and without 
limiting the generality of the foregoing includes: inoperative or unlicensed 
vehicles or boats and mechanical equipment, automobile and mechanical 
parts, tires, furnaces, water and fuel tanks, furniture, glassware, plastic, 
cans, garden refuse, grass clippings, trees, tree branches, earth or fill, 
animal feces, materials from construction or demolition projects, old 
clothing and bedding, refrigerators, freezers, or similar appliances, 
whether operable or inoperable, containers of any kind and un-maintained 
garden fixtures and any objects or conditions that might create a health, 
fire or accident hazard; 
 
“Dwelling” building or structure, or any part of it, occupied or capable of 
being lawfully occupied, in whole or in part, for the purpose of human 
habitation and includes the land and premises appurtenant thereto and all 
out buildings, Fences, and erections thereon or therein  
 
“Dwelling Unit” means a room or group of rooms to be used by one family 
that functions as a single independent housekeeping unit in which cooking 
facilities, living quarters and sanitary facilities are provided for the 
exclusive use of those residing within the unit only, and with a private 
entrance from outside the building or from a common hallway or stairway 
inside; 
 
“Fees & Charges” means the General Fees and Charges By-law, as 
amended for the Legislative Services Department. 
 
“Fence” means any structure, wall or barrier, other than a building, 
erected at Grade for the purpose of defining boundaries of Property, 
separating open space, restricting ingress to or egress from Property, 
providing security or protection to Property or acting as a visual or 
acoustic screen. 
 
“Fire Code” means the regulations made under section 12 of the Fire 
Protection and Prevention Act, 1997,S.O. 1997,c.4, as amended. 
 
“Grade” means the average level of proposed or finished ground adjoining 
a building at all exterior walls. 
 

 “Ground Cover" means material organic or non-organic applied to prevent soil 
erosion and includes concrete, flagstone, gravel, asphalt, grass or other form of 
landscaping. 

 "Guard" means a protective barrier around openings in floors or at the open 
sides of stairs, landings, balconies, mezzanines, galleries, raised walkways or 
other locations to prevent accidental falls from one level to another.  Such barrier 
may or may not have openings through it. 

 "Habitable Room" means any room in a Dwelling or Dwelling Unit used or 
capable of being used for living, sleeping, cooking or eating purposes. 

 “Heritage Act” means the Heritage Act, R.S.O.1990,c O.16, as amended and 
any regulations made under that Act; 

 “Heritage Attributes”  
a) the attribute of the Property, building or structure that contributes to its cultural 

heritage value or interest that is defined, described, or can be reasonably 
inferred:  
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i.) in a by-law designating a Property passed under section 29 of the 
Ontario Heritage Act R.S.O. 1990, c.o.18 as amended and identified as 
a Heritage Attribute, value, reason for designation, or otherwise;  

 
ii.) in a Minister’s order made under section 34.5, Part IV, of the Ontario 
Heritage Act and identified as Heritage Attribute, value, reason for 
designation or otherwise;  

 
iii.) in a by-law designating a Heritage Conservation District passed 
under section 41, Part V, of the Ontario Heritage Act and identified as a 
Heritage Attribute, value, reason for designation or otherwise; or  

 
iv.) in the supporting documentation required for a by-law designating a 
Heritage Conservation District, including but not limited to a Heritage 
Conservation District Plan, assessment or inventory, and identified as 
a Heritage Attribute, value, reason for designation or otherwise.  

 
b) The elements, features or building components including roofs, walls, floors, 

retaining walls, foundations and independent interior structures and structural 
systems that hold up, support or protect the heritage values and attributes 
and without which the heritage values and attributes might be at risk.  

 

 “Heritage Property” means Property, including all buildings and structures 
thereon, that has been designated by the Town under section 29 or by the 
Minister under section 34.5 of the Heritage Act. 

 “Heritage Conservation District” means a geographic district established under 
Part V of the Heritage Act, R.S.O. 1990, cO.18, as amended; 

 “Heritage Conservation District Plan” means a plan adopted by Council under 
Part V of the Heritage Act, R.S.O.1990, and c.0.18, as amended to provide 
direction in the preservation of the Heritage Attributes of a Heritage 
Conservation District. 

 “Heritage Permit” means a permit issued by Council under section 33, 34 or 
42 of the Ontario Heritage Act, to alter, erect, demolish or remove a building 
or structure. 

 "Injurious" means causing or likely to cause damage or harm. 

“Maintenance” means the act of keeping up, preserving or conserving or paying 
to keep up, preserve or conserve Property. 

 

 "Means of Egress" means a continuous path of travel provided by a doorway, 
hallway, corridor, exterior passageway, balcony, lobby, stair, ramp or other 
egress facility or combination thereof, for the escape of Persons from any point 
in a building, floor area, room or contained open space to an open public 
thoroughfare or to an exterior open space protected from fire exposure from the 
building and having access to an open public thoroughfare and includes exits and 
access to exits. 

“Medical Officer of Health” means the Medical Officer of Health for the 
Regional Municipality of York 

   

 "Mixed-use Building" means a building containing both Dwelling Unit and Non-
Residential Property. 

 "Multiple Dwelling" shall mean a building or portion thereof containing three or 
more Dwelling Units and shall include group Dwellings either held or 
maintained under single ownership or established and maintained under the 
provisions of the Condominium Act or as a Co-operative. 

 "Non-Habitable Room" means any room in a Dwelling or Dwelling Unit other 
than a Habitable Room and includes Bathroom, Toilet Room, laundry, pantry, 
lobby, corridor, stairway, closet, boiler room, or other space for service and 
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maintenance of the Dwelling for public use, for access to and vertical travel 
between Storeys, and a Basement or part thereof which does not comply with 
the Standards of fitness for occupancy set out in this by-law. 

 "Non-Residential Property" means a building or structure or part of a building or 
structure not occupied in whole or in part for the purpose of human habitation, 
and includes the lands and premises appurtenant thereto and all outbuildings, 
fences or erections thereon or therein. 

 "Noxious Weeds" means any weed classed as noxious by the Noxious Weeds 
Act of the Province of Ontario. 

 "Nuisance" shall mean an Injurious, offensive or objectionable condition and, 
without limiting the generality of the foregoing, shall include a condition which is 
of offensive or obnoxious by reason of the emission of gas, fumes, dust, sawdust 
or objectionable odour or by reason of the unsightly storage of goods, wares, 
merchandise, rubbish, salvage, refuse matter, waste or other material. 

 "Occupant" means any Person or Persons over the age of eighteen years in 
possession of the Property. 

 "Officer" means a Property Standards Officer or other enforcement Officer duly 
appointed by By-law of the Town to administer and enforce the provisions of this 
By-law.   

 "Owner" includes the Person for the time being managing or receiving the rent of 
the land or premises in connection with which the word is used, whether on his 
own account or as agent or trustee of any other Person, or who would so receive 
the rent if such premises were let, and shall also include a lessee or Occupant of 
the Property who, under the terms of lease, is required to repair and maintain 
the Property in accordance with the Standards for the maintenance and 
occupancy of Property. 

 "Person" means an individual, firm, corporation, association or partnership. 

 "Plumbing Fixture" means a receptacle or equipment that receives water, liquid 
or sanitary sewage and discharges water, liquid or sanitary sewage directly into 
drainage piping. 

 "Property" means a building or structure or part of a building or structure and 
includes the lands and premises appurtenant thereto and all mobile homes, 
mobile buildings, mobile structures, outbuildings, Fences and erections thereon, 
whether heretofore or hereafter erected, and includes vacant Property and 
Designated Heritage Property. 

 "Repair" includes the provision of such facilities and the making of additions or 
alterations or the taking of such action as may be required so that the Property 
shall conform to the Standards established in this by-law. 

 "Residential Property" means a building or structure or part of a building or 
structure, that is used or designed for use as a domestic establishment in which 
one or more Person’s usually sleep and prepare and serve meals, and includes 
any lands and premises appurtenant thereto and all outbuildings, Fences and 
erections thereon, whether heretofore or hereafter erected and includes vacant 
Residential Property. 

 "Sanitary Unit" means a water closet, urinal, bidet or bed-pan washer. 

 "Sewage System" means the sanitary sewer system or a private sewage 
disposal system. 

 "Sign" means any surface, structure and other component parts, which are used 
or capable of being used as a visual medium to attract attention to a specific 
subject matter for identification, information or advertising purposes and includes 
an advertising device; this shall include flags, banners, pennants, lights, inflatable 
devices, or any object intended for advertising purposes; 
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 "Standards" means the standards of physical condition and occupancy of 
Property set out in this by-law; 

 "Storage Garage" means a building or part thereof intended for the storage or 
parking of motor vehicles and which contains no provision for the repair or 
servicing of such vehicles but does not include a garage or carport forming part 
of a single Dwelling Unit. 

 "Storey" means the portion of a building which is situated between the top of any 
floor and the top of the floor next above it, and if there is no floor above it, that 
portion between the top of such floor and the ceiling above it. 

 "Supplied" means installed, furnished or provided by the Owner. 

 "Toilet Room" means a room in which Sanitary Units are installed. 

 "Town" means the Corporation of the Town of Newmarket. 

 "Yard" means the land, other than publicly owned land, around or appurtenant to 
the whole or any part of a residential or Non-Residential Property and used or 
capable of being used in connection with the Property. 

 
3.0 INTERPRETATION / STANDARDS 
 
3.1 Imperial measurements in this by-law are provided for convenience only.  

The requirements of this by-law are set out in metric measurements. 

3.2 Where a provision of this by-law conflicts with a provision of any other by-
law in force in the Town, the provision that establishes the higher 
standard to protect the health, safety and welfare of the general public 
prevails. 
 

3.3 All repairs and maintenance of Property required by the Standards 
prescribed by this by-law shall be carried out in a manner accepted as 
good workmanship in the trades concerned and with materials suitable 
and sufficient for the purpose. 
 

3.4 No Person shall use or occupy or permit the use or occupancy of any 
Property that does not conform to the Standards set out in this by-law. 
 

3.5 The Owner of any Property which does not conform to the Standards 
shall repair and maintain such Property to conform to the Standards, or 
shall clear the site of all buildings, structures, Debris or refuse and leave it 
in a graded and levelled condition. 
 

3.6 In the case of Part IV Heritage Properties and Part V Properties, those 
properties shall not be cleared of all buildings and structures that do not 
conform to the Standards. 
 

3.7 No Person shall remove from any premises any Sign, notice or placard 
placed thereon pursuant to Section 15 of the Building Code Act or this 
by-law. 
 

3.8 Following the inspection of a Property, the Officer may or on the request 
of the Owners shall, issue to the Owner a Certificate of Compliance if, 
in his opinion, the Property is in compliance with the Standards of this 
by-law. 
 

3.9 The Owner of every Multiple Dwelling shall cause to be posted in a 
prominent place which is common to and regularly frequented by the 
residents therein the name, address and telephone number of the 
manager or a responsible Person for such Property and the name and 
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telephone number of an authorised Person to contact in the case of an 
emergency on a 24-hour basis. 
 

 
4.0 PROPERTY STANDARDS COMMITTEE 
 
4.1 A Property Standards Committee is hereby established consisting of 

three members. 
4.2 The Property Standards Committee shall hear appeals pursuant to 

section 15.3 of the Building Code Act, 1992 as amended, or substituted 
from time to time. 

4.3 The term of appointment of the Property Standards Committee shall be 
for the term of Council. 

4.4 A member shall be at least 18 eighteen years old, Canadian citizens or 
landed immigrants and either residents or municipal taxpayers of the 
Town. 

4.5 Members shall not act as agents for any Person on their appeal of an 
order to the Property Standards Committee.  
 

4.6 Property Standards Committee members will immediately cease to be a 
member where before the expiry of his or her term: 
 
1) Resigns 
2) Is unable for any reason to perform the duties of the Committee for a 

period of ninety days or more; 
3) Cease to be a resident of the Town or the Owner or tenant of land in 

the Town; or Canadian citizen 
4) Becomes disqualified by statute or otherwise prohibited by law from 

voting in an election for Council; or 
5) dies, before the expiry of his or her term of office the member will 

immediately cease to be a member of the Committee and Council 
shall appoint in his or her place another eligible Person for the 
unexpired portion of the term. 

 
4.7 The Clerk shall keep on file the records of all official business of the 

Committee, including records of all applications and minutes of all 
decisions respecting those applications. 

 
4.8 Property Standards Committee Appeal Hearings are governed by the 

Statutory Powers and Procedures Act, R.S.O. 1990, c.S22, as amended, 
or substituted from time to time. 
 

5.0 ADMINISTRATION 
 

5.1 The Town shall appoint Property Standards Officer(s) and such staff to 
carry out the administration and enforcement of this By-law. 
 

5.2 Any Building, Housing, Plumbing, Heating or Public Health Inspector or 
Fire Prevention Officer of the Town is hereby authorised and directed to 
act as an assistant to the Officer from time to time. 

 
STANDARDS FOR ALL PROPERTIES 
 
6.0 MAINTENANCE OF YARDS 

 
6.1 Every Yard shall be kept clean and free from: 

1) Rubbish, garbage, brush, waste, litter or other Debris; 

2)  Holes, excavations, or any unprotected wells that create a hazard; 
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3) Vehicles, boats and trailers that are wrecked, dismantled, abandoned, 
unused, inoperative, or not affixed with a valid plate displaying a valid 
permit registered to the Vehicle , boat or trailer;  

4) Vehicles used for the storage of garbage, rubbish, waste, Debris 
inoperative equipment, materials, appliances or similar items. 

5) Vehicles parked shall be parked in any Yard except on a maximum 
permitted driveway under the designated Zoning by-law. 

6) No machinery or parts thereof, or other object, or material, not associated 
with the normal occupancy and use of a Property, including among other 
things, appliances, fixtures, paper, cartons, boxes, or building materials 
such as lumber, masonry material or glass, other than that intended for 
immediate use on the Property, shall be stored or allowed to remain in an 
exterior Property area. 

 
7) Noxious Weeds pursuant to the Weed Control Act, R.S.O. 1990, c.W.5, 

as amended;  
 

8)  Excessive growth of other weeds, grass and bushes; grass shall be kept 
cut to a reasonable length and the cuttings are to be removed and 
disposed of in an appropriate manner;  

 
9) Dilapidated, collapsed or unfinished structures and from the storage or 

accumulation of materials that create a Nuisance; 

10) Rodents, vermin, insects, termites, and other pests and any condition 
which may encourage the infestation or  harbouring of such pests; 

11) Dead, decayed or damaged trees or other natural growth and the 
branches or limbs thereof which create an unsafe or unsightly condition; 

12) Hedges and bushes which are unsightly or unreasonably overgrown; 

13) No hedge shall be erected in a location which will, does, or may, in the 
opinion of the Officer; 

1) adversely affect the safety of the public 

2) affect the safety of vehicular or pedestrian traffic; or 

3) constitute an obstruction of view for vehicular or pedestrian traffic, 
but this does not prevent the erection of a hedge in the location 
that is one metre or less in height. 

14)  (i) areas used for vehicle traffic parking and loading in institutional, 
commercial, industrial and multiple residential zones requiring five (5) 
or more parking spaces, shall be paved with concrete or equivalent 
surfacing or shall be constructed of crushed stone or gravel and 
paved with two (2) inches of asphalt over six (6) inches of granular A 
material and shall be free from ponding and puddles and otherwise in 
good repair. 

(ii) areas used for driveways and parking spaces within residential 
zones requiring less than five (5) parking spaces shall be paved with 
concrete or equivalent surfacing or shall be constructed of crushed 
stone or gravel and shall be kept free from ponding and puddles and 
otherwise kept in good repair.  Where an existing driveway or 
parking area is widened, the material used for the surface of the 
widened area shall be similar to and compatible with the finished 
surface of the existing driveway or parking area. 

15) Construction Bins, unless they are actively being used in connection with 
the construction or demolition of a building or structure; and 

16) Any unsafe or unsightly condition out of character with the surrounding    
environment. 
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17) Any furniture that is manufactured for interior use shall not be placed 
outside of a Dwelling 

6.2 Any required hedges, planting, trees and other landscaping on a Property shall be 
maintained in a living condition, or shall be replaced with equivalent landscaping to 
the satisfaction of the Property Standards Officer 

6.3 Yards shall be graded, cultivated or protected with a suitable Ground Cover in a 
manner: 

1) to prevent excessive or recurrent ponding of storm water; 

2) to prevent instability or erosion of soil; 

3) to prevent the entrance of water into a Basement; 

4) not to create an unsightly appearance. 

5) So as to be free from conditions which would impede the natural flow of 
water. Catch basins, storm drains and swales shall be maintained in a 
good state of repair. 

7.0 PAVING AND SURFACE CONDITIONS 

7.1 All areas of a Yard which are used for vehicular traffic or parking including 
loading areas or bays, shall be: 

1) kept free from dirt, surface dust and refuse; 

2) maintained in good repair and free from large holes and deep ruts; 

3) adequately graded and drained to prevent excessive ponding of water; 

4) adequately lighted; 

5) provided with secured. curb stops or other restraining devices to prevent 
vehicles from damaging Fences, lamp standards, poles or other 
structures on the parking lot or adjoining Property and from encroaching 
onto adjoining Property; 

6) maintained in good condition and Yards which have been previously 
covered with paving materials shall be repaired with similar material or 
renewed when necessary 

7) maintained free from conditions which would impede the natural flow of 
water. Catch basins and storm drains shall be maintained in a good state 
of repair; 

8) provided with suitable markings such as painted lines to indicate parking 
spaces and shall be maintained so as to be clearly visible. 

7.2 In industrial or commercial zones all required parking areas, loading areas 
and driveways shall be surfaced and maintained with asphalt, concrete or 
interlocking stone where required by by-law or site plan agreement. 

7.3 Exterior steps, walks, loading docks, ramps, curbs, parking spaces, 
driveways and similar areas of a Yard shall be maintained in a good state of 
repair, free from conditions which prevent passage and free from hazard to 
any Person under normal use, and weather conditions. 

8.0  SEWAGE DISCHARGE AND DRAINAGE  
 
8.1 Sewage shall be discharged into the Sewage System. 

8.2 Untreated or inadequately treated sanitary sewage shall not be discharged 
onto the surface of the ground, whether into a natural or artificial drainage 
system or otherwise. 
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8.3 Roof drainage, storm water, swimming pool or sump pump water discharge 
shall; 

1) be drained from lands so as to prevent recurrent ponding or entrance of
water into a Basement, cellar; or any impervious road allowance; and

2) not be discharged on walkways, stairs, or neighbouring Property.

8.4 Subsurface drainage shall be installed where there is recurring excessive 
ponding caused by surface water. 

8.5 The storm water run-off from all downspouts or impervious surfaces shall be 
contained within the limits of the premises from which it originated until 
absorbed by the soil or drained to a storm sewer or to a natural or artificially 
created swale or watercourse. 

9.0    EXTERIOR LIGHTING AND SUPPORTS 

9.1 Exterior steps, walks, loading docks, ramps, parking spaces, driveways and 
similar areas of a Yard shall be adequately lighted at all times. 

9.2  Lighting shall be considered adequate if there is sufficient light to provide an 
average level of illumination of at least 11 lux (1 foot-candle) at ground or 
tread level at all exterior steps, walks, loading docks, ramps, parking spaces, 
driveways and similar areas of a Yard. 

9.3 For the purpose of establishing the average level of illumination, at least one 
measurement of the intensity of illumination shall be made in a grid pattern and 
at ground or tread level.  The measurements shall be made at equally spaced 
intervals not exceeding 3 metres in any direction. 

9.1 In all Yards, standards supporting artificial lights and all exterior lighting and 
the connections thereto shall be kept in a safe condition, in good repair and 
in good working order. 

10.0          FENCES 
10.1 All Fences shall be: 

1) maintained in good repair and free from hazards;

2) maintained in a structurally sound condition and plumb, unless specifically
designed to be other than vertical;

3) protected from deterioration by the application of paint or other suitable
protective materials of uniform colour, and constructed of a material that
is inherently resistive to such deterioration;

4) constructed with suitable materials and shall be designed and erected in
workmanlike manner and maintained so as not to create an unsightly
appearance;

5) free from posters, Signs, notices, advertising material, words, pictures,
drawings or other defacement;

6) capable of performing safely the function for which they were constructed.

11.0 RETAINING WALLS 

11.1 Retaining walls shall be maintained in a state of good repair. 

12.0 SIGNS 

12.1 All Signs, including their supporting members, shall be maintained in good 
repair and any Signs which are excessively weathered or faded or those 
upon which the paint has excessively peeled or cracked shall, be removed or 
put into a good state of repair. 
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13.0          ACCESSORY BUILDINGS 
 
13.1 The foundations, walls, roofs and all parts of Accessory Buildings and other 

structures appurtenant to the main building shall be: 

1) constructed with suitable materials; 

2) maintained in good repair; 

3) maintained to prevent an unsafe condition or an unsightly appearance. 

13.2 The exterior of any Accessory Building or other structure appurtenant to the 
main building on a Property shall be protected from deterioration by the 
application of paint or other suitable protective material of uniform colour. 

14.0       STRUCTURAL ADEQUACY 
 
14.1 Every part of a Property shall be maintained in good repair and in a 

structurally sound condition so as: 

1) to be capable of sustaining safely its own weight and any load to which 
normally it might be subjected; 

2) to be capable of safely accommodating all normal structural movements 
without damage, decay or deterioration; 

3) to prevent the entry of moisture that would contribute to damage, decay 
or deterioration; 

4) to be capable of safely and adequately performing subject to all 
reasonable design requirements. 

14.2 If, in the opinion of the Officer there is doubt as to the structural adequacy or 
condition of a building or structure or parts thereof, the Officer may order that 
such building or structure or parts thereof be examined and a written report 
be prepared by a professional engineer licensed to practice in Ontario, and 
employed by the Owner of the building or his authorised agent.  The written 
report may include drawings, signed and stamped by the engineer and giving 
details of the findings and proposed repair methods, shall be submitted to the 
Officer. 

14.3 Examination and testing of any building or structure or parts thereof required 
by Section 14.2 shall be conducted in a manner acceptable to the Officer 
and at the Owner's expense. 

14.4 Details, drawings and specifications pertaining to all temporary shoring and 
other work deemed necessary by the professional engineer shall be included 
with the report required by Section 14.2. 

14.5 All work specified by the professional engineer shall be completed in the 
manner and within the time which shall be specified by the engineer.  The 
time specified shall be acceptable to the Officer. 

14.6 No structural element may be added, removed, repaired or modified in any 
manner until a permit therefor has been obtained from the Chief Building 
Official. 

14.7 Upon completion of all of the work, a report, signed and stamped by the 
professional engineer that all of the work has been completed to his 
satisfaction and specifications shall be submitted to the Property Standards 
Officer. 

15.0          FIRE DAMAGE 
 
15.1 A building or structure damaged by fire, storm or by other causes shall be 

demolished or repaired. 

15.2 Where a building or structure is damaged by fire, storm or by other causes, 
immediate steps shall be taken to prevent or remove a condition which might 
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endanger Persons on or near the Property and the building or structure shall 
be properly supported and barricaded until the necessary demolition or repair 
can be carried out. 

15.3 Defacement by smoke or by other causes on the exterior wall and surface of 
the building or structure or of the remaining parts of the building or structure 
shall be removed and the defaced areas refinished in a workmanlike manner. 

 
16.0 FOUNDATIONS, WALLS, COLUMNS, BEAMS, FLOORS, ROOF SLABS, 

BALCONIES AND OPENINGS 
 
16.1 The foundations, walls, columns, beams, floors, roof slabs and balconies of a 

building including Storage Garages shall be maintained: 

1) in good repair and structurally sound; 

2) free from decayed, damaged or weakened sills, piers, posts or other 
supports; 

3) in a manner so as to prevent the entry of moisture and rodents into the 
building; 

4) in a manner so as to prevent settlement of the building by restoring or 
replacing of the foundation, walls, columns, beams, floors and roof slabs 
and where necessary shall be so maintained by the shoring of the walls 
and floors, installing sub-soil drains at the footings, grouting masonry 
cracks waterproofing the walls and by other methods which are practical 
and necessary for the purposes mentioned above. 

16.2 The exterior walls of a building shall be maintained; 

1) in good repair free from cracked or broken masonry units, defective or 
deteriorated wood or metal siding or trim, cracked, broken or loose 
stucco, weather- tight, free from loose or unsecured objects and in a 
manner to prevent deterioration due to weather or insects. 

2) without limiting the generality of the foregoing, the maintenance of an 
exterior wall includes the finish with a weather resistant material of all 
exterior wood and metal work and restoring, repairing or replacing of the 
wall, brick and mortar, the stucco lathing and plaster, the cladding, the 
coping and the flashing, and the waterproofing of the walls and joints. 

16.3 Where the masonry units forming an exterior wall, or part of an exterior wall, 
of a building are faced with a glazed or other decorative surface, all of those 
units from which the surface has spalled or broken shall be removed and 
replaced with units having a facing similar to that of the original wall so that 
the wall presents a uniform and neat appearance or finished with other 
approved materials. 

16.4 All exterior surfaces which have been previously covered with paint or other 
protective or decorative materials shall be maintained in good repair and the 
covering renewed when it becomes damaged or deteriorated. 

16.5 The cladding on the exterior walls of all buildings shall consist of masonry 
stucco, wood, plywood, metal or other approved materials of equivalent 
strength, durability and fire endurance. 

16.7 Unsightly chalk marks, painted slogans and similar markings or defacements 
on the exterior surfaces of buildings shall be removed and the surfaces 
refinished when necessary. 

16.8 Balconies, porches, canopies, marquees, awnings, screens, grills, stairways, 
fire escapes, pipes, ducts, air conditioners and all other similar equipment, 
attachments, extensions and their supporting members shall be maintained: 

1) in good repair and free from unsafe conditions; 
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2) free from rubbish and Debris; 

3) properly and safely anchored; 

4) protected against deterioration and decay by the periodic application of a 
weather resistant material such as paint; 

5) free from broken or missing glass. 

16.9 Exterior doors, windows, skylights, Basement hatchways including storm and 
screen doors and storm windows shall be: 

1) maintained in good repair and weather- tight; 

2) free from rotted or defective members; 

3) free from torn, damaged or missing screens; 

4) free from defective or missing weather-stripping or caulking; 

5) free from defective storm or screen doors; 

6) free from broken or missing glass. 

16.10 Openings in exterior walls shall be effectively protected by suitable materials 
to prevent entry of rodents, vermin and insects. 

16.11 Section 16.10 does not apply where it can be shown to the satisfaction of the 
Officer that the implementation of this section would adversely affect the 
normal operations in a Non-Residential Property. 

 
16.0      AIR CONDITIONERS AND WATER COOLED EQUIPMENT 
 
16.1 Air conditioners shall be equipped with adequate devices for the prevention of 

condensation drainage onto entrance areas, sidewalks or pathways. 

16.2 Cooling water from water-cooled equipment shall not be discharged on 
driveways, walkways or other areas used for pedestrian or vehicular traffic, or 
in such manner that it may cause damage to the walls, foundations or other 
parts of a building.  The discharge of cooling water from all water-cooled 
equipment shall be connected to a proper drainage system.  The connections 
of the drainage system shall be made to comply with all applicable 
governmental regulations. 

17.0           ROOFS 
 
17.1 All roofs shall be maintained: 

1) in a watertight condition; 

2) free from loose or unsecured objects or materials; 

3) free from dangerous accumulation of snow or ice or both; 

4) free from all other accident, fire or health hazards; 

5) so that roof decks and related Guards are in a good state of repair; and 

6) free from conditions causing or contributing to leaks or being detrimental 
to the appearance of the building. 

17.2 Soffit and fascia components shall be secured and maintained in good repair 
and properly painted or otherwise treated. 

 
17.3 Where eavestoughs, roof gutters and downspouts are installed they shall be 

kept in good repair, free from leaks, and securely fastened to the building. 
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17.4  Metal eaves troughs, rainwater pipes, flashing and all exterior metal ducts 
shall be kept free from rust by application of a suitable protective material 
such as paint, and shall be renewed when such application is impractical or 
ineffective. 

 
18.0     STAIRS, HANDRAILS AND GUARDS 
 
18.1 All stairs, porches and landings, all treads and risers,  all Guards and 

handrails, and all supporting structural members thereof, shall be maintained 
free from defects and accident hazards and capable of supporting all loads to 
which they might be subjected. 

18.2 All ramps, stairs, stairs within Dwelling Units having more than 2 risers and 
exterior stairs having more than 3 risers, shall be provided with a handrail in 
accordance with the requirements of the Ontario Building Code. 

18.3 Guards shall be installed securely in accordance with the requirements of the 
Ontario Building Code and maintained in good repair.  Without limiting the 
generality of the foregoing: 

1) all open sides of interior and exterior stairs of multiple residential 
buildings shall be protected by a Guard in accordance with the Building 
Code; 

2) all landings, balconies, galleries, mezzanines, porches, decks, floor 
openings and roofs to which access is provided for other than 
maintenance purposes of a multiple residential building shall be 
protected by a non-climbable Guard in accordance with the Building 
Code; 

3) Guards around exterior balconies of a multiple residential building shall 
be designed so that no member, attachment or opening located between 
100 mm (4") and 900 mm (35") above the balcony floor will facilitate 
climbing; 

4) openings through a Guard on interior and exterior balconies, stairs, 
landings, galleries, mezzanines, porches, decks, floor openings and roofs 
to which access is provided for other than maintenance purposes of a 
multiple residential building shall be such as to prevent the passage of a 
spherical object having a diameter of  100 mm (4"); 

5) all exterior landings, porches, decks, raised walkways, balconies and 
roofs to which access is provided for other than maintenance purposes 
serving not more than one Dwelling Unit shall be protected by a Guard 
having a minimum height of 1070 mm (42") except that Guards for 
porches, decks, landings and balconies serving not more than one 
Dwelling Unit and which are not more than 1.8m (5'-11") above the finish 
ground level may be a minimum of 900 mm (35") high; 

6) Guards on all exterior stairs serving not more than one Dwelling Unit 
shall be not less than 900 mm (35”) high measured vertically above a line 
drawn through the outside edges of the stair nosing; 

7) all open sides of interior stairs within a Dwelling Unit shall be protected 
by a Guard not less than 900 mm (350 ") high measured vertically above 
a line drawn through the outside edges of the stair nosing; 

8) Guards on all interior landings, balconies and on all open sides where the 
difference in elevation between adjacent levels exceeds 600 mm (24") 
within a Dwelling Unit shall be not less than 900 mm (35") high; 

9) openings through a Guard on a balcony, stair, landing and the floor level 
around a stairwell serving not more than one Dwelling Unit shall be of a 
size so as to prevent the passage of a spherical object having a diameter 
of 100 mm (4"); 

10) Guards around porches, decks, and exterior balconies of a Dwelling 
Unit shall be designed so that no member, attachment or opening located 
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between 100 mm (4") and 900 mm (35") above the balcony floor will 
facilitate climbing; 

11) all open sides of interior and exterior stairs of a non-residential building 
shall be protected by a Guard having a minimum height of 900 mm (35") 
measured vertically above a line drawn through the outside edges of the 
stair nosing; 

12) all interior and exterior balconies, landings, galleries, mezzanines, decks, 
porches, floor openings and roofs to which access is provided for other 
than maintenance purposes of a non-residential building shall be 
protected by a Guard having a minimum height of 1070 mm (42"); 

13) openings through a Guard on all stairs, balconies, landings, galleries, 
mezzanines, decks, porches, floor openings and roofs to which access is 
provided for other than maintenance purposes shall be of a size so as to 
prevent the passage of a spherical  object having a diameter of 100 mm 
(4") in residential occupancies, day care centres, nurseries or other 
similar occupancies where children may be present and 200 mm (8") in 
other non-residential buildings; 

14) except as provided in 18.3 (5), all retaining walls and other locations 
where the vertical distance to the surface or horizontal plane below 
exceeds 600 mm (24") shall be protected by a Guard in accordance with 
the Building Code; 

18.4 Fire escapes shall be of metal, concrete or wood, of the stair type extending 
to ground level, constructed in a substantial manner and securely fixed to the 
building in accordance with the Building Code. 

18.5 Guards on fire escapes and landings shall be in accordance with the 
Building Code. 

 
19.0         FLOORS AND FIRE PROTECTION 
 
19.1 Floors shall be maintained in a clean and sanitary condition and free from 

stains, rubbish and Debris. 

19.2 The floors of rooms in which Plumbing Fixtures are installed shall be 
maintained reasonably impervious to water and in such a condition as to 
permit easy cleaning. 

19.3 Floors shall be maintained reasonably smooth and level and free from 
warped or decayed boards, large cracks, depressions, protrusions, 
deterioration or other defects which are fire, health or accident hazards. 

19.4 Wall, floor, ceiling and roof construction, fire protective closures, sprinkler 
systems and other means of fire protection shall be maintained in such a 
manner as to afford the fire protective properties required by all relevant 
governmental regulations. 

19.5 Floor covering when removed, deteriorated or damaged, shall be replaced so 
that the flooring presents a uniform and neat appearance. 

 
20.0         CHIMNEY, FLUES AND RELATED EQUIPMENT 
 
20.1 Heating equipment, vent pipes, exhaust hoods, chimneys, smoke stacks, 

flues, ducts and similar equipment shall be constructed, installed and 
maintained free from obstructions and to comply with all applicable 
governmental regulations and to prevent: 

1) obstruction to the free passage of Persons within a building; 

2) the heating of adjacent combustible materials, walls and structural 
members to unsafe temperatures; 
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3) the entrance of smoke or gases into a building; 

4) fire and accident hazards. 

20.2 Where a heating system, heating equipment or any auxiliary heating units’ 
burn solid or liquid fuel a place for such fuel shall be provided and maintained 
in a safe condition and in a convenient location so as to be free from fire or 
accident hazards. 

20.3        All piping for gas or oil fuel and all electrical connections to a heating system 
shall be installed and maintained in accordance with the requirements of all 
applicable governmental regulations. 

20.4        Fuel burning heating equipment shall be effectively connected to a chimney 
or flue which leads to the exterior of the building in which the equipment is 
installed and shall be furnished with an adequate supply of air to ensure 
proper combustion of the fuel. 

20.5 Every chimney, smoke-pipe, flue and gas vent in use or available for use in a 
building shall be: 

1) installed and maintained so as to prevent the escape of smoke or gases 
into the building; 

2) clear of obstructions; 

3) free from open joints; 

4) free from broken and loose masonry; 

5) in good repair and plumb. 

20.6 A prefabricated chimney or flue shall be of a type suitable for the appliance 
for which it is being used and shall be kept in good repair, properly secured 
and free from fire, health and accidental hazards. 

21.0           NUISANCE 
 
21.1 On Property which, because of its condition or because of its use or 

occupancy or for other reason, creates a Nuisance to Occupants of adjacent 
Property or to Persons in the neighbourhood or to the user of streets or 
parks, every reasonable precaution shall be taken to prevent such Nuisance.  
Without limiting the generality of the foregoing such precautions shall include: 

1) providing and maintaining an effective barrier to prevent the light from 
lamp standards, Signs, vehicle head lamps and other sources from 
shining directly into a Dwelling Unit; 

2) providing and maintaining an effective barrier to prevent waste, 
wrappings, Debris and the like from encroaching an adjacent Property; 

3) the removal of excessive accumulation of materials from a Yard unless 
such materials are required for a business being lawfully conducted on 
the Property;                

4) providing and maintaining an effective barrier to prevent dumping, placing 
or depositing  any Debris of any kind onto the Property; 

5) employing all means necessary and sufficient for the purpose. 

21.2 The place for temporary storage and disposal of garbage and refuse shall be 
maintained; 

1) in a litter free condition; 

2) in a manner that will not attract pests or create a health or safety hazard; 

3) screened from a public highway, street, walkway, park or Residential 
Property so as not to be visible from such locations. 
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21.3 All properties shall be provided with sufficient containers or receptacles to 
safely contain all garbage, rubbish, waste and other refuse. 

22.0           VACANT PROPERTY 
 
22.1 Where any Property is unoccupied the Owner or his agent shall protect 

every such Property against the risk of fire, accident or other danger and 
shall effectively prevent the entrance thereto of all unauthorised Persons. 

22.2 Vacant building shall be boarded up to the satisfaction of the Officer by 
covering all openings through which entry may be obtained with at least 12.7 
mm (0.5 inch) weatherproof sheet plywood securely fastened to the building 
and painted a colour compatible with the surrounding walls. 

22.3 Where a building remains vacant for a period of more than ninety days (90), 
the Owner or his agent, shall ensure that all utilities serving the building are 
properly disconnected  or otherwise secured to prevent accidental or 
malicious damage to the building or adjacent  Property. 

22.4 Section 22.3 does not apply where such utilities are necessary for the safety 
or security of the building. 

23.0            STORAGE GARAGES 
 
23.1 All Storage Garages shall be adequately lighted at all times. 

23.2 The interior walls, ceilings, and columns of the Storage Garage area painted 
white,  

23.3 The materials used to provide a white surface on the walls, ceiling and 
columns of Storage Garages shall: 

a) be suitable for application to the material of which the walls, ceilings and 
columns are formed; 

b) shall be washable and shall be washed or renewed as is necessary to 
maintain a reasonably clean and bright surface. 

23.4 No machinery, boats, vehicles including trailers, or parts thereof which are in 
an unusable, wrecked, unlicensed, discarded or abandoned condition shall 
be stored or allowed to remain in a Storage Garage. 

23.5 Every floor, wall, ceiling and stairwell of a Storage Garage shall be kept 
clean and free from rubbish and Debris and from objects or conditions that 
might create a fire, health or accident hazard. 

23.6 All Means of Egress within a Storage Garage shall be provided with clean, 
clear, unobstructed and readily visible exit Signs for every required exit and 
maintained in good repair. 

24.0         DEMOLITION 
 
24.1 Where a building, Accessory Building, Fence or other structure  on a 

Property is demolished, the site shall be cleared of all rubbish, Debris, 
refuse, masonry, lumber and other materials and left in a graded and levelled 
condition. 

24.2 Where part of a building or structure has been demolished, the exterior walls 
of the remaining part of the building or structure shall comply with the 
requirements of this by-law and the walls shall be parged or otherwise treated 
to prevent the entry of water into the building and to present a neat and 
uniform appearance, free from the outlines of partitions, stairs, doors, and 
from areas of multi-coloured paint or wallpaper. 

24.3 Where a building, Accessory Building or other structure is being 
demolished, every precaution shall be taken to protect adjoining Property 
and members of the public. Such precaution shall include the erection of 
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Fences, barricades, covered ways for pedestrians and all other means of 
protection necessary for the purpose. 

SUPPLEMENTARY STANDARDS FOR RESIDENTIAL PROPERTIES 
 
25.0  DUTIES OF OCCUPANTS 
 
25.1 Every Occupant of a Dwelling in that part of the Dwelling that he or she 

occupies or controls shall: 

1) limit the number of Occupants thereof to the maximum number permitted 
by this by-law; 

2) maintain all plumbing, cooking, refrigerating appliances and fixtures and 
all storage facilities and other equipment therein in a clean and sanitary 
condition; 

3) keep all exits unobstructed; 

4) maintain the same in a clean condition; 

5) co-operate with the landlord in complying with the requirements of this by-
law. 

26.0       CLEANLINESS 

26.1 A Dwelling shall at all times be kept free of rodents, vermin and insects 
which may be deleterious to safety, health, and comfort from conditions which 
may encourage infestation by such pests. 

26.2 In Multiple Dwellings every garbage chute, garbage disposal room, garbage 
storage area, garbage container or receptacle shall be washed and 
disinfected as often as is necessary to maintain a clean and odour free 
condition. 

26.3 Garbage chutes and garbage disposal rooms must be kept in use and 
maintained in working order at all times. 

27.0           OCCUPANCY STANDARDS 

27.1 A Non-Habitable Room shall not be used as a Habitable Room. 

27.2 A bedroom shall be a Habitable Room and no kitchen, Bathroom or hallway 
shall be used as a bedroom. 

27.3 The maximum number of Persons residing in a Dwelling Unit shall not 
exceed one Person for each 9 square meters (97 square feet) of Habitable 
Room floor area. 

27.4 The minimum area of a room used by only one Person for sleeping shall be 6 
square metres (64.5 square feet).  The minimum dimension of any Habitable 
Room shall be 2 metres (6.5 feet). 

27.5 The minimum area of a room used by two or more Persons for sleeping shall 
be 4 square metres (43 square feet) for each Person so using the area. 

27.6 Every Habitable Room shall have a ceiling height in accordance with the 
requirements of the Ontario Building Code. 

27.7 Any Dwelling Unit or portion thereof shall not be used as a Dwelling unless 
it meets the requirements of this by-law, the requirements of the Ontario 
Building Code and Fire Code. 

27.8 Each kitchen in a Dwelling Unit shall be provided with an approved gas or 
electrical supply for cooking purposes. 
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27.9 Each kitchen in a Dwelling Unit when equipped with refrigerator, cooking 
stove, kitchen fixture and fittings shall have such appliances, fixtures and 
fittings maintained in good repair and good working order. 

27.10        Every Dwelling Unit shall be equipped with a carbon monoxide detector if 
the building is equipped with a fuel fired appliance or an interconnected 
attached garage. 

27.11        Every Dwelling Unit shall be equipped and maintained with a smoke 
detector in accordance with the requirements of the Ontario Building Code. 

28.0       GENERAL MAINTENANCE 

28.1 Every Supplied facility, piece of equipment or appliance shall be so 
constructed and installed that it will function safely and effectively and shall 
be maintained in a safe and satisfactory working condition. 

28.2        A mail box or mail receptacle shall be Supplied for every Dwelling Unit in a 
building and maintained in good repair. 

29.0 DISCONNECTING UTILITIES 
 
29.1 No Owner, nor anyone acting on his behalf, shall disconnect or cause to be 

disconnected any service or utility providing light, heat, refrigeration, water or 
cooking facilities for Residential Property occupied by a tenant or lessee, 
except for such reasonable period of time as may be required for the purpose 
of repairing, replacing or altering such service or utility. 

29.2 A Person liable for rates for gas, water, steam, electric power, fuel oil or 
other service or utility, who fails to pay such rates with the result that the gas, 
water, steam, electric power, fuel oil or other service or utility is disconnected 
or shut off, removed or discontinued, shall be deemed to have caused or 
permitted such disconnection, shutting off, removal or discontinuance and is 
therefore guilty of an offence under Section 28.1. 

30.0          DOORS, WALLS AND CEILINGS 
 
30.1 Interior door and door frames including automatic door closets and all 

necessary hardware shall be maintained in good repair to ensure the proper 
operation and integrity of the door and the door shall be a good fit in its 
frame. 

30.2 Doors connecting Dwelling Units to the exterior or to an entrance or exit 
system shared in common with other Dwelling Units shall have locking 
devices and other necessary hardware installed and maintained in good 
repair.  Access doors, as above, shall afford the Occupants of the Dwelling 
Unit with a reasonable degree of privacy and safety and prevent the entry of 
draughts into the Dwelling Unit. 

30.3 In the public parts of Multiple Dwellings, missing, cracked and broken glass 
in door panels, glass screens, and windows shall be replaced with approved 
glass or similar materials. 

30.4 Every wall and ceiling in a Dwelling or in a Dwelling Unit shall be 
maintained so as to be free of holes, cracks, damaged and deteriorated 
plaster or other material and finished to match the existing wall or ceiling. 

30.5 Repairs made to the walls and ceiling of a Dwelling or in a Dwelling Unit, 
shall be completed in a workmanlike manner and each repair shall be 
finished to match the existing wall or ceiling. 

30.6 Previously finished wall and other surfaces in the public parts of Multiple 
Dwellings shall be maintained in good repair and shall be renewed or 
refinished when necessary to maintain an attractive appearance.  Unsightly 
chalk marks, painted slogans and similar markings or defacements on walls 
or other surfaces shall be removed and the surface refinished when 
necessary. 
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30.7 In Multiple Dwellings, glazed doors, windows and other transparent surfaces 
in those parts of the building used by the tenants in common shall be kept in 
reasonably clean condition. 

30.8 Every wall, ceiling, staircase and landing, furnishing, fixture and appliance in 
a Dwelling shall be maintained in a clean and sanitary condition and the 
Dwelling shall be kept free from rubbish and Debris. 

30.9 Garbage chutes and garbage disposal rooms shall have fire doors fitted with 
self-closing devices and all necessary hardware and every such door shall be 
a good fit in its frame and maintained in good repair. 

31.0           HEATING 
 
31.1 Every Dwelling and every Dwelling Unit shall be provided with a heating 

system capable of maintaining a room temperature of 21 degrees C (70 
degrees F) at 1.5 metres (5 feet) above the floor level in all Habitable 
Rooms, Bathrooms and Toilet Rooms. 

31.2 Every heating system shall be constructed, installed and maintained to 
comply with the requirements of all applicable governmental regulations and 
shall be maintained in good working condition so as to be capable of heating 
a room safely to the temperature referred to in Section 31.1. 

31.3 Fireplaces and other solid-fuel burning appliances shall be connected to a 
smoke pipe, chimney flue or gas vent and shall be installed in accordance 
with the current standards of the Underwriters Laboratory of Canada and the 
manufacturer’s instructions. 

31.4 If, in the opinion of the Officer there is a reason to believe that the heating 
system of a building has been constructed, installed or maintained not in 
compliance with the requirements of all applicable governmental regulations, 
the Officer may order that such heating system be examined and a written 
report be prepared by a certified heating contractor and employed by the 
Owner of the building or his or her authorised agent. The written report 
signed by the certified heating contractor and giving details of the findings 
and proposed repairs shall be submitted to the Property Standards Officer. 

31.5 All work specified by the certified heating contractor shall be completed in the 
manner and within the time which shall be specified by the contractor.  The 
time specified shall be acceptable to the Officer. 

31.6        A permit shall be obtained from the Building Inspector where the method of 
operation of an existing heating system is altered, the repair, adjustment or 
component replacements that change the capacity or extent of safety of the 
system shall conform with the requirements of the Ontario Building Code. 

31.6        On completion of all work to the heating system, the Officer shall be 
provided with a signed certificate from the certified heating contractor.  
Where applicable, a Certificate of Inspection signed by the Chief Inspector, 
Ministry of Consumer and Commercial Relations, pursuant to the Boilers and 
Pressure Vessels Act shall be provided. 

32.0 SEPARATIONS 
 
32.1 Every Dwelling shall be so constructed and protected as to prevent the 

passage of noxious fumes and gases from a part of the Dwelling that is not 
used, designed or intended to be used for human habitation into other parts 
of the Dwelling. 

33.0          PLUMBING 
 
33.1 All plumbing, drainpipes, waterpipes, Plumbing Fixtures and every 

connecting line to the Sewage System shall: 

1) comply with the requirements of all applicable governmental regulations; 

2) be maintained in good working order free from leaks or defects; 
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3) be protected from freezing. 

33.2 Every Dwelling shall be provided with an adequate supply of potable running 
water from a source approved by the Medical Officer of Health for the 
Region of York. 

33.3 Every Dwelling Unit shall be provided with at least a water closet, a wash 
basin, a kitchen sink and a bathtub or shower.  All Plumbing Fixtures shall 
be connected to a Sewage System. 

33.4 A water closet shall be located within and be accessible from within the 
Dwelling Unit and shall be located and equipped to afford privacy to 
Persons using such water closet. 

33.5 All Plumbing Fixtures and appliances installed within a Dwelling shall be 
maintained in good working condition and in a clean and sanitary condition. 

33.6 Every sink, wash basin, bathtub and shower in a Dwelling Unit shall be 
provided with an adequate supply of hot and cold running water. 

33.7 All hot water shall be Supplied at a temperature ranging from 45 degrees C 
(113 degrees F) to 60 degrees C (140 degrees F) in accordance with the 
requirements of the Ontario Building Code. 

33.8 Every sink, wash basin and laundry facility in a Dwelling shall be provided 
with an adequate supply of hot and cold running water.     

33.9 Adequate potable running water shall be Supplied to every water closet. 

34.0 MOULD 

34.1 Buildings and structures shall be kept clear and free from mould or any 
condition that may cause mould or other types of decay.  

35.0 ELECTRICAL SUPPLY AND LIGHTING 
 
35.1 Every Dwelling Unit shall be connected to an electrical supply system and 

shall be wired for electricity. 
 
35.2 The electrical wiring, pipes for conducting fuel and all equipment and 

appliances for use in a Dwelling Unit or Accessory Building shall be 
installed and maintained in good working order so as not to cause a fire or 
electrical shock hazard and in accordance with all applicable governmental 
regulations. 

 
35.3 Adequate artificial light shall be available at all times, in all rooms and in 

every stairway, hall and Basement in a Dwelling. 
 
35.4 In Multiple Dwellings, every stairway, hall, exit and entrance, and all other 

parts of the Dwelling used by the tenants in common shall be adequately 
lighted at all times.  Without limiting the generality of the foregoing, lighting 
shall be considered adequate: 

 
1) if there is sufficient light to provide an average level of illumination of at 

least 21.6 lux (2 foot candles) at floor levels, in corridors, halls, and at 
exits and entrances; 

 
2) where corridors, stairs and stair landings are illuminated by a common 

system, the average level of illumination provided at tread level on the 
stairs and at floor level on the landing shall be at least 21.6 lux (2 foot 
candles); 

 
3) on stairs and stair landings which are not illuminated by the lighting fixture 

provided of adjacent corridors, halls, exits or entrance-ways, an average 
level of illumination of at least 16.2 lux (1.5 foot candles) shall be 
provided. 
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35.5 For the purpose of establishing the average level of illumination, at least one 
measurement of the intensity of illumination shall be made in a grid pattern 
and at floor level.  The measurement shall be made at equally spaced 
intervals not exceeding 3 metres in any direction. 

 
35.6 The level of illumination at any location on the floor level in corridors, halls, 

exits, entrances and stairs of a building shall not be less than 11 lux (1 foot 
candle). 

 
35.5 In Multiple Dwellings exterior steps, walks, loading docks, ramps, parking 

spaces, driveways and similar areas of a Yard shall be adequately lighted at 
all times. 

 
35.6 All electrical fixtures, switches, receptacles and connections thereto shall be 

maintained in a safe and complete condition and in working order. 
 
36.0 WINDOWS AND WALL OPENINGS 
 
36.1 Every Habitable Room in a Dwelling except a kitchen shall contain an 

outside window or windows which shall be maintained in good repair, and 
which shall: 

1) have a total light transmitting area of not less than 10 percent of the floor 
area in living room and dining room and have a total light transmitting 
area of not less than 5 percent of the floor area in bedrooms and other 
finished rooms; 

2) when designed to open, be easily opened and closed at all times and the 
area of the openable portion shall comply with the requirements of the 
Ontario Building Code; 

3) be provided with proper and suitable hardware and effective locking 
devices so as to properly perform their intended function. 

4) have the total light transmitting area of the window wells counted in the 
calculations referred to in article 4.11.1 (1) provided that one half of the 
area of such windows is above the top of the window well.  Where less 
than half the light transmitting area of a window is above the top of a 
window well, only that area of the window above the top of the window 
well may be counted in the calculations. 

36.2 Every opening in an exterior wall which is not protected by a door or window 
shall be screened with wire mesh, metal grill or otherwise suitably protected 
to prevent the entry of vermin or rodents. 

36.3 All windows in a Dwelling Unit designed to be opened shall be fitted with 
screens so as to prevent the entrance of insects and rodents and maintained 
in good repair. 

37.0 VENTILATION 
 
37.1 In every Dwelling Unit: 

1) Every kitchen, Bathroom, shower room and Toilet Room shall be 
provided with adequate natural or artificial means of ventilation. 

 
2) Where any system of mechanical ventilation is provided for any building 

or accessory structure, room or series of rooms such system, including 
monitoring devices for air contaminants or operability and supports shall 
be: 

i. capable of completely changing the air in the room in accordance with 
the requirements of the Ontario Building Code; 

ii. regularly cleaned and maintained in working order, good repair, and 
in a safe condition at all times. 
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37.2 In Multiple Dwellings every laundry room, garbage room, corridor, boiler 
room, Storage Garage and all parts of the building used by the tenants in 
common shall be adequately ventilated in accordance with ASHRAE 
(American Society of Heating, Refrigeration and Air Conditioning Engineers) 
standards 62, Ventilation for Acceptable Indoor Air Quality. 

37.3 A mechanical ventilation system in laundry room, garbage room, corridor, 
boiler room, Storage Garage and all parts of the building used by the tenants 
in common shall be: 

a) maintained in good repair and in good working order; 

b) maintained in a safe condition; 

c) regularly cleaned. 

38.0          MEANS OF EGRESS FOR MULTIPLE DWELLING UNITS 

38.1 Every Dwelling Unit shall have a safe, continuous and unobstructed 
passage from the interior of the Dwelling Unit to an exit at or near Grade 
level. 

38.2 All Means of Egress within a Multiple Dwelling shall be provided with clean, 
clear, unobstructed and readily visible exit Signs for every required exit and 
maintained in good repair. 

38.3 The passage required as egress from one Dwelling Unit shall not pass 
through any other Dwelling Unit. 

38.4 In Multiple Dwellings every reasonable precaution shall be taken to prevent 
unauthorised Persons from entering the Dwelling or a garage or other 
building accessory to the Dwelling. 

38.5 In every Multiple Dwelling containing 10 or more Dwelling Units, a two way 
voice communication system shall be provided between each Dwelling Unit 
and the main entrance and each Dwelling Unit shall be provided with a 
security locking and release mechanism for the main entrance and such 
mechanism shall be maintained in a locked position at all times.  Such 
mechanisms shall be maintained in good repair and in an operative 
condition. 

38.6       In Multiple Dwellings where a voice communication system between each 
Dwelling Unit and the front lobby and security locking and release facilities 
for the entrance have been provided and are controlled from each Dwelling 
Unit, such facilities shall be maintained in good repair and in operative 
condition. 

38.7       Every door used as an entrance to or Means of Egress from a Multiple 
Dwelling  where a voice communication system between each Dwelling 
Unit and the front lobby and security locking and release facilities for the 
entrance have been provided or from a Storage Garage which is not open 
and available for use by the general public shall be kept closed and locked 
and shall be provided with approved self-closing and self-locking 
mechanisms and shall not be secured in an open position except in an 
emergency situation. 

38.8 Doors used as a Means of Egress from  a Multiple Dwelling or a Storage 
Garage shall be so arranged as to be readily opened without the use of a 
key, in the direction of exit travel. 

39.0           WINDOW CATCHES AND GUARDS 
 
39.1 Every window of a Dwelling Unit which is located above the first storey of a 

Multiple Dwelling shall be equipped with a safety device to prevent the 
opening of any part of such window to a width in excess of 100 mm (4"), such 
devices to be to the requirements of the Ontario Building Code. 
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39.2 Every window located above the first storey in corridors, stairways, and other 
public areas of a Multiple Dwelling, that extends to less than 1070 mm (42") 
above the floor or landing, shall be protected by a Guard of at least 1070 mm 
(42") in height, having no openings large enough to permit the passage of a 
spherical object with a diameter of 100 mm (4") and having no member, 
attachment or opening, which will facilitate climbing, located between 100 mm 
(4") and 900 mm (35 1/2") above the floor or the bottom of the Guard. 

40.0         ELEVATING DEVICES 

40.1  Elevating devices in a Dwelling, including all parts, lighting fixtures, lamps, 
elevator buttons, floor indicators and ventilation fans shall be maintained in 
good repair and operational. 

SUPPLEMENTARY STANDARDS FOR NON-RESIDENTIAL PROPERTIES 
 
41.0        DUTIES OF OWNERS AND OCCUPANTS 
 
41.1 Every Owner, and every Occupant in that part of Non-Residential Property 

that he occupies or controls, shall maintain the Property: 

1) in a clean, sanitary and safe condition, free from litter, refuse and Debris 
including such litter  and refuse as may be left by customers or other 
members of the general  public and shall provide containers for the 
disposal of such litter or refuse; 

2) free from objects or conditions which are health, fire, or accident hazards; 

3) free from rodents, vermin and Injurious insects. 

41.2 In a Mixed-use Building no Owner or Occupant thereof, nor anyone acting 
on behalf of such Owner or Occupant, shall disconnect or cause to be 
disconnected, any service or utility providing light, heat, refrigeration, water or 
cooking facilities serving the residential portion therein and occupied by a 
tenant or lessee, except for such reasonable period of time as may be 
required for the purpose of repairing, replacing or altering such service or 
utility. 

41.3 A Person liable for rates for gas, water, steam, electric power, fuel oil or 
other service or utility, who fails to pay such rates with the result that the gas, 
water, steam, electric power, fuel oil or other service or utility is disconnected 
or shut off, removed or discontinued, shall be deemed to have caused or 
permitted such disconnection, shutting off, removal or discontinuance and is 
therefore guilty of an offence under Sub-section 41.2 

42.0           INTERIOR WALLS, CEILINGS AND FLOORS 
 
42.1 Interior walls, floors and ceilings shall be maintained: 

1) free from health, fire and accident hazards; 

2) in good repair and free from holes, large cracks, broken plaster and loose 
or broken masonry; 

3) in a clean and sanitary condition which is reasonable considering the use 
or operation; 

4) free from missing, cracked and broken glass in door panels, glass 
screens and windows.  Cracked and broken glass in broken door panels, 
glass screens and windows shall be replaced with approved glass or 
other approved material. 

42.2 In Mixed-use Buildings wherein noxious fumes, odours or gases are, or 
could be present, all surfaces separating the non-residential portion from the 
residential portion shall be of gastight construction and maintained in a good 
state of repair so as effectively to prevent the passage of noxious fumes, 
odours or gases through the separation. 
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42.3 Plaster repairs made to the walls and ceilings of non-residential properties 
shall be completed in a workmanlike manner and each repair shall be 
finished to match the existing wall or ceiling. 

42.4      In non-residential buildings, glazed doors, windows and other transparent 
surfaces shall be kept in a reasonably clean condition. 

42.5  Interior doors and door frames including automatic door closers and all 
necessary hardware shall be maintained in good repair to ensure the proper 
operation and integrity of the door and the door shall be a good fit in its 
frame. 

42.6 Every Supplied facility, piece of equipment or appliance shall be so 
constructed and installed that it will function safely and effectively and shall 
be maintained in a safe and satisfactory working condition. 

43.0   HEATING 

43.1 Every Non-Residential Property shall be provided with a heating system 
capable of maintaining an appropriate temperature for the operations carried 
on within the Property and which shall be maintained in a safe and good 
working condition. 

43.2 Non-residential properties shall be provided with a heating system capable 
of maintaining a minimum temperature of 18 degrees C (64 degrees F) 
between the month of September in each year and the month of June of the 
following year when the premises are occupied. 

44.0   PLUMBING 

44.1 In every non-residential building, Plumbing Fixtures shall be provided and 
installed in accordance with the requirements of all applicable governmental 
regulations. 

44.2 All plumbing, drainpipes, water pipes and Plumbing Fixtures in every non-
residential   Property and every connecting line to the Sewage System, 
shall be maintained in good   working order and free from leaks and defects 
and in compliance with all applicable government regulations; and all water 
pipes, drain pipes and appurtenances thereto shall be protected from 
freezing. 

44.3 All installed Plumbing Fixtures: 

1) shall be kept in good repair, in a clean and sanitary condition and every
Sanitary Unit shall be so located and enclosed as to be easily accessible
to and provide privacy for, the Persons using such Sanitary Units;

2) shall be connected to a Sewage System;

3) shall be provided with an adequate supply of running water and such
fixtures as washbasins,  showers and other fixtures at which hot water is
required, shall be provided with an adequate supply of hot water at a
minimum temperature of 49 degrees C (120 F).

44.4 Rooms in which Plumbing Fixtures are installed shall be maintained in a 
clean and sanitary condition and the walls and ceilings shall be provided with 
a smooth surface reasonably impervious to water and resistant to chipping or 
cracking. 

44.5 The paint on walls and ceilings in rooms in which Plumbing Fixtures are 
installed shall be renewed as often as necessary and maintained in a clean 
and sanitary condition. 

44.6 In Mixed-use Buildings, Plumbing Fixtures installed in connection with the 
non-residential portion of the building and available for use by members of 
the public, shall be separate from such fixtures required by the Standards for 
the residential portion of the building. 
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45.0          ELECTRICAL SERVICES AND LIGHTING 
 
45.1 Non-residential properties shall be wired for electricity and connected to an 

electrical supply system so that an adequate supply of electrical power may 
be available at all times. 

 
45.2 The electrical connection to and the wiring system of a Non-Residential 

Property shall be installed and maintained in good working order, free from 
fire and accident hazards and in compliance with the requirements of all 
applicable governmental regulations. 

 
45.3 In all parts of a non-residential building a level of illumination shall be 

provided and maintained which will adequately protect all Persons within the 
building from health and accident hazards. 

 
45.4 Artificial lighting shall be provided and maintained in good working order at all 

times in every stairway, hall and passageway, in every room in which 
Plumbing Fixtures are installed, and in every furnace room and boiler room. 

 
45.5 All electrical fixtures, switches, receptacles and connections thereto shall be 

maintained in a safe and complete condition and in working order. 
 
45.6 Exterior steps, walks, loading docks, ramps, parking spaces, driveways and 

similar areas of a Yard shall be adequately lighted at all times. 
 
46.0          VENTILATION 
 
46.1 Mechanical ventilating equipment and the supports for such equipment shall 

be maintained in good repair and in a safe mechanical condition. 

46.2       All non-residential properties shall be adequately ventilated by natural or 
mechanical means and with regard to the operations carried on therein, to 
ensure that Persons within the Property are not exposed to conditions 
deleterious to their health or safety. 

46.3       Ventilation shall be provided for every room in which Plumbing Fixtures are 
installed, every locker room and clothes drying room either by means of 
natural ventilation through openings directly to the outside air or by means of 
mechanical ventilation, which will ensure a complete change of air within the 
room at least once per hour. 

46.4 Where a system of mechanical ventilation exhausting noxious fumes, gases, 
dust or sawdust from a building is installed, the discharge from such a system 
shall terminate above the roof line of the building and not less than 3.05 
metres (10 feet) clear of any skylight, window, ventilation or other opening 
into a building and shall be operated in such a way as not to constitute a 
Nuisance. 

47.0      MEANS OF EGRESS 
 
47.1 All Means of Egress within a non-residential building shall be: 

1)  maintained free from all obstructions or impediments; 

2)   provided with lighting facilities capable of supplying not less than 11 lux  
(1 foot candle) of light intensity on the floor surfaces continuously; 
adequate lighting.  

3)  provided with clean, clear, unobstructed and readily visible exit Signs, for 
every required exit. 

47.2 In a Mixed-use Building, no Means of Egress from the non-residential 
portion of the building shall pass through any part of any Dwelling Unit 
unless the Occupant thereof is also the Occupant of the non-residential 
portion. 

 
48.0            WINDOW GUARDS 
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48.1 Every window in a non-residential building located above the first Storey in 

corridors, stairways and other public areas that extends to less than 1070 mm 
(42") above the floor or landing shall be protected by a Guard at least 1070 
mm (42") in height and having no openings large enough to permit the 
passage of a spherical object with a diameter of 200 mm (8") and be non- 
climbable. 

49.0         ELEVATING DEVICES 
 
49.1 Elevating devices in a non-residential building, including all parts, lighting  

fixtures, lamps, elevator buttons, floor indicators and ventilation fans shall be 
maintained in good repair and operational. 

HERRITAGE BUILDINGS 

50.0  HERITAGE ATTRIBUTES 

50.1  In addition to the minimum Standards for the Maintenance and occupancy 
of Property set out elsewhere in this by-law, the Owner or Occupant of a 
Part IV or Part V Heritage Property shall:  

 1)  maintain, preserve and protect the Heritage Attributes of the Part IV or 
Part V Heritage Property so as to maintain its heritage character as well 
as its visual and structural heritage integrity; 

 2) maintain the Part IV or Part V Heritage Property in a manner that will 
ensure the protection and preservation of its heritage values and 
attributes; and, 

 3) obtain a Heritage Permit from Council prior to performing work or 
causing any work to be performed under this section of this by-law. 

51.0 REPAIR OF HERITAGE ATTRIBUTES 

51.1  Despite any other provision of this By-law, where a Heritage Attribute of a 
Part IV or Part V Heritage Property can be repaired the Heritage Attribute 
shall not be replaced and shall be repaired: 

  1) in a manner that minimizes damage to the heritage values and attributes; 

  2) in a manner that maintains the design, colour, texture. grain or distinctive 
features of the Heritage Attributes; and 

  3) Using the same types of materials as the original and in keeping with the 
design, colour, texture, grain and any other distinctive features of the 
original. 

51.2  Where the same types of material as the original are no longer available, 
using alternative materials that replicate the design, colour, texture, grain or 
other distinctive features and appearance of the original materials. 

 

52.0 REPLACEMENT OF HERITAGE ATTRIBUTES  

52.1 Despite any other provision of this By-law, where a Heritage Attribute of a 
Part IV or Part V Heritage Property cannot be repaired, the heritage 
Attribute shall be replaced: 

 1) using the same types of materials as the original; 

 2) Where the same types of material as the original are no longer available, 
using alternative materials that replicate the design, colour, texture, grain or 
other distinctive features and appearance of the original materials. 

 3) in such a manner as to replicate the design, colour ,texture, grain and 
other distinctive features and appearance of the Heritage Attribute; and 
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 4) in a manner that minimizes damage to the Heritage Attributes of the 
Property. 

53.0 ALTERATION OF HERITAGE ATTRIBUTES 

53.1  Despite any other provision of this By-law or the Building Code Act, 1992, 
as amended, or as substituted from time to time, no building or structure of a 
Part IV and Part V Heritage Property may be altered or cleared, including 
but not limited to removed, demolished or relocated except in accordance 
with the Ontario Heritage Act. 

54.0 VACANT AND DAMAGED DESIGNATED HERITAGE PROPERTIES 

54.1 Where a Part IV or Part V Heritage Property remains vacant for a period of 
90 days or more, the Owner shall ensure that appropriate utilities serving the 
building are connected as required in order to provide, maintain and monitor 
proper heating and ventilation to prevent damage to the Heritage Attributes 
caused by environmental conditions. 

54.2 The Owner of the vacant Part IV or Part V Heritage Property shall protect 
the building and Property against the risk of fire, storm, neglect, intentional 
damage and damage by other causes by effectively preventing the entrance 
to it all animals and unauthorized Persons and by closing and securing 
openings to the building with boarding: 

 1) that completely covers  the opening and is properly fitted in a watertight 
manner within the side jambs, the head jamb and the exterior bottom sill of 
the door or window opening so the exterior trim and cladding remains 
uncovered and undamaged by the boarding; 

 2) that is fastened securely in a manner that minimizes damage to the 
Heritage Attributes and the historic fabric and is reversible, and 

 3) in a manner that minimizes visual impact. 

54.3 Despite any of the provisions above, no window, door or other opening on a 
Part IV or Part V Heritage Property shall be secured by brick or masonry 
units held in place by motor unless required. 

54.4  Where utilities are available for the safety and security of the building, an 
exterior lighting fixture shall be installed and maintained in front porch, 
veranda or an area adjacent to the front entrance of the building or structure 
and must be left on a timer. 

54.5  The Owner of vacant Part IV or Part V Heritage Property shall post Signs 
prohibiting trespassing onto the Property and prohibiting removal of 
materials. 

55.0 UNSAFE HERITAGE PROPERTY 

55.1  Where a building or structure on a Part IV or Part V Heritage Property has 
been deemed unsafe and the necessary remedial measures to address the 
unsafe condition of the building or structure are being undertaken, the 
Owner shall ensure that all necessary measures are taken to protect 
Heritage Attributes and prevent damage or further damage to the Part IV or 
Part V Heritage Property. 

55.2  If, in the opinion of the Property Standards Officer, there is doubt as to the 
structural condition and adequacy of a building or structure or parts thereof, 
the Officer may order that such building or structure or parts thereof be 
examined by a professional engineer, licensed to practice in Ontario and a 
member of the Canadian Association of Heritage Professionals and 
employed by the Owner or authorized agent, and that a written report be 
submitted to the Officer, which report will include drawings for any 
recommended remedial work designed by an engineer, and details of the 
findings of such examination. 
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56.0 DEMOLITION OF HERITAGE PROPERTY 

56.1  Despite any other provision of this By-law or the Building Code Act, 1992, 
no building or structure located on Part IV and Part V Heritage Property that 
has been designated under Section 29, 34.5 or 41. of the Ontario Heritage 
Act may be altered or cleared including but not limited to remove, demolition 
or relocation except in accordance with the Ontario Heritage Act, 

56.2  Upon completion of demolitions and removals of structures, the affected site 
shall be cleared and cleaned of Debris, graded, left free from holes or 
excavations and provided and maintained with suitable Ground Cover. 

57.0 CONFLICT 

57.1 If there is a conflict between the Heritage Act and the Building Code the Act 
which has the highest standards shall prevail. 

57.2  If there is a conflict between this section and any other provision in this By-
law or any other Town By-law, the provision that establishes the highest 
standard for the protection of Heritage Attributes shall prevail. 

ENFORCEMENT 

58.0 POWER OF ENTRY 

58.1 A Officer may, upon producing proper identification, enter upon any 
Property, at any reasonable time without a warrant for the purpose of 
inspecting the Property to determine: 

1) whether the Property conforms with the Standards prescribed in this by-
law, or

2) whether an Order made under the Act has been complied with.

58.2 In accordance with section 16 of the Building Code, an Officer requires the 
permission of the Occupant to enter inside a Dwelling. 

58.3 Despite sections 15, 15.2, and 15.4 of the Building Code, an Officer shall not 
enter or remain in any room or place actually being used as a Dwelling 
unless, 

(a) the consent of the occupier is obtained, the occupier first having been
informed that the right of entry may be refused and entry made only
under the authority of a warrant issued under the Building Code;

(b) a warrant issued under the Building Code is obtained;

(c) the delay necessary to obtain a warrant or the consent of the occupier
would result in an immediate danger to the health or safety of any
Person;

(d) the entry is necessary to terminate a danger under subsection 15.7
(3) of the Building Code; or,

(e) the requirements of section 58.4 are met and the entry is necessary to
repair or demolish under subsection 15.4 (1) of the Building Code.

58.4 Within a reasonable time before entering the room or place for a purpose 
described in section 58.3 (e), the Officer shall serve the occupier with notice 
of his or her intention to enter it.   

58.5 For the purpose of an inspection, and in accordance with s. 15.8 of the Act, 
an Officer may; 

1) require the production for inspection of documents or things, including
drawings, or specifications, that may  be relevant to the Property or any
part thereof:
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2) inspect and remove documents or things relevant to the Property or part 
thereof for the purpose of making copies or extracts; 

 
3) require information from any Person concerning a matter related to the 

inspection including their name, address, phone number and 
identification; 

 
4) alone or in conjunction with a Person possessing special or expert 

knowledge, make examinations or take tests, samples or photographs 
necessary for the purpose of inspection; and 

 
5) order the Owner of the Property to take and supply at the Owner’s 

expense such tests and samples as are specified in the Order. 
 

 
 

58.6  The Town may charge the Owner of a Property a fee or charge pursuant to 
the Towns fees and charges By-law to conduct an inspection, including 
increased fees for multiple inspections. 

 
59.0 ORDER 
 
59.1 A Officer who finds that a Property does not conform with any of the 

Standards prescribed in a by-law passed under section 15.1 may make an 
order, 

 
1) the municipal address or the legal description of the Property; 

 
2) giving reasonable particulars of the repairs to be made or stating that the 
site is to be cleared of all buildings, structures, Debris or refuse and left in a 
graded and levelled condition; 

 
3) indicating the time for complying with the terms and conditions of the order 
and giving notice that, if the repair or clearance is not carried out within that 
time, the municipality may carry out the repair or clearance at the Owner’s 
expense; and 

 
4) indicating the final date for giving notice of appeal from the order 
 

59.2 An Order shall be served on the Owner of the Property and such other 
Persons affected by it as the Officer determines and a copy of the order 
may be posted on the Property. 

 
 
59.3 An Order may be registered in the proper land registry office and, upon such 

registration, any Person acquiring any interest in the land subsequent to the 
registration of the order shall be deemed to have been served with the order 
on the day on which the order was served under section 59.2 and, when the 
requirements of the order have been satisfied, the clerk of the municipality 
shall forthwith register in the proper land registry office a certificate that such 
requirements have been satisfied, which shall operate as a discharge of the 
order 

 
60.0 APPEALS 
 
60.1 An Owner or Occupant who has been served with an order may appeal the 

Order to the Committee by sending a notice of appeal by registered mail to 
the secretary of the Committee within 14 days after being served with the 
order along with the applicable fee. 

 
60.2 An Order that is not appealed within the time referred to in Section 60.1 shall 

be deemed to be confirmed. 
 
60.3 The Committee shall hear the appeal. 
 
60.4 On an appeal, the Committee has all the powers and functions of the  

Officer who made the order and the Committee may do any of the following 
things if, in the Committee’s opinion, doing so would maintain the general 
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intent and purpose of the by-law and of the official plan or policy statement: 
 

1) Confirm, modify or rescind the order to demolish or repair, 
 

2)  Extend the time for complying with the order. 
 

61.0       FAILURE TO COMPLY WITH AN ORDER 
 
61.1 If an Order is not complied with the Town may cause the Property to be   

repaired, cleaned, cleared or demolished, as the case may be. 
 
61.2 For the purpose of the section 61.1 of this by-law. Employees or agents of 

the Town may enter the Property at any reasonable time, without a warrant, 
in order to repair, clean, clear or demolish the Property. 

 
61.3 The Town or a Person acting on its behalf is not liable to compensate the 

Owner, Occupant or any other Person by reason of anything done by or on   
behalf of the Town in the reasonable exercise of its powers under Section 
61.1 of this by-law. 

 
61.4 The Town shall have a lien on the land for the amount spent on the repair, 

cleaning, clearing or demolition under Section 61.1 of this by-law and the 
amount shall have priority lien status as described in section 1 of the 
Municipal Act, 2001. 

 
62.0 SERVICE 
 
62.1 An Order shall be served personally or by registered mail sent to the last 

known address of the Person to whom notice is to be given or that Persons 
agent for service. 

 
62.2 An order served by registered mail shall be deemed to have been served on 

the 5th day after the date of mailing. 
 
62.3 A copy of the Order may be posted on the Property.  
 
  
63.0 CERTIFICATE OF COMPLIANCE 
 
63.1 An Officer who, after inspecting a Property, is of the opinion that the 

Property is in compliance with the Standards established in this by-law may 
issue a Certificate of Compliance to the Owner. 

 
63.2 An Officer shall issue a Certificate of Compliance to an Owner who 

requests such a certificate and who pays the fee set out in fees and charges 
by-law if, after inspecting the Property, the Officer is of the opinion that the 
Property is in compliance with this by-law. 

 
64.0       PENALTIES 
 
64.1 Every Person who fails to comply with an order, direction or requirement 

made under the Building Code Act is guilty of an offence. 

64.2      A Person who is convicted of an offence is liable to a fine pursuant to the 
Building Code Act of not more than $50,000 for a first offence and to a fine 
not more than $100,000 for a subsequent offence. 

64.3       If a corporation is convicted of an offence, the maximum penalty that may be    
imposed upon the corporation is $100,000 for a first offence and 
$200,000for a subsequent offence. 

64.4       For the purpose of section 64.2 and 64.3 an offence is a subsequent offence 
if there has been a previous conviction under this by-law. 

64.5       Every Person who fails to comply with an order made by a Officer under 
section 64.2 is guilty of an offence and on conviction, in addition to the 
penalties mentioned in sections 64.2 and 64.3 is liable to a fine of not more 
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than $10,000 per day for every day the offence continues after the time 
given for complying with the order has expired 

64.6        If a conviction is entered, in addition to any other remedy and to any penalty 
imposed by this by-law, the court in which the conviction is entered, and any 
court of competent jurisdiction thereafter, may make an order prohibiting the 
continuation or repetition of the offence by the Person convicted on the 
same Property. 

65.0 TRANSITION 

65.1 After the date of passing of this by-law, By-law 1999-34, as amended, applies 
only to properties in respect of which an Order has been issued prior to the date 
of passing of this by-law, and then only to such properties until such time as the 
work required by such Order has been completed or any enforcement 
proceedings in respect of such Order, including demolition and repair by the 
Town, has been concluded. 

66.0 REPEAL 

66.1 Bylaw 1999-34 and 2001-96 as amended is hereby repealed. 
 
67.0 SHORT TITLE 
 
671 This by-law may be referred to as the “Property Standards By-law” 
 
68.0 EFFECTIVE DATE 
 
  

Enacted this                 day  of                     ,               201x.  
    

 
 

       
  Tony Van Bynen, Mayor 

 
 
 

      
Lisa Lyons, Town Clerk 
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      Corporation of the Town of Newmarket  
 

      By-law Number 2017-xx 
  

 

 
A By-law to provide for maintaining land in a clean and clear condition  
 
Whereas Sections 8, 9 and 11 of the Municipal Act, 2001, c.25 as amended (the “Act”) 
permits a municipality to pass By-laws necessary or desirable for municipal purposes, 
and in particular paragraphs 5, 6 and 8 of Subsection 11 (2), authorize By-laws 
respecting the economic, social and environmental well-being of the municipality, the 
health, safety and well-being of persons, and the protection of persons and property; 

 
And whereas Section 127 of the Municipal Act, 2001 permits a municipality to 
pass By-laws requiring an owner or occupant of land to clean and clear the land, 
not including buildings; to clear refuse or debris from the land, not including 
buildings; for regulating when and how such matters shall be done; for prohibiting 
the disposal of refuse or debris on land without the consent of the owner or 
occupant of the land; and for defining "refuse"; 
 
And whereas Section 129 of the Municipal Act, 2001 permits a municipality to 
pass By-laws to prohibit and regulate with respect to odour, dust, and outdoor 
illumination including indoor lighting that can be seen outdoors; 
  
And whereas the Council of the Town of Newmarket deems it advisable to pass 
such a by-law; 
 
Therefore be it enacted by the Municipal Council of the Corporation of the Town 
of Newmarket as follows: 
 
 
1.0 DEFINITIONS:    
 

“BOULEVARD” means that portion of every road allowance within the limits of 
the Town which is not used as a sidewalk, driveway access, traveled roadway or 
shoulder; 
 
"COSTS" means all monetary expenses incurred by the Town during and 
throughout the process of any remedial work, including interest and may include 
an administrative surcharge amount as determined by the Towns Fees and 
Charges By-law; 
 
“COUNCIL” The elected municipal officials of the Town of Newmarket; 
 
“COMPOSTING” means the biological degradation or breakdown of organic 
material into a dark soil-like material called humus; 
 
 
"DEBRIS ” means any waste material of any kind whatsoever and without limiting 
the generality of the foregoing includes: inoperative or unlicensed vehicles or 
boats and mechanical equipment, automobile and mechanical parts, tires, 
furnaces, water and fuel tanks, furniture, glassware, plastic, cans, garden refuse, 
grass clippings, trees, tree branches, earth or fill, animal feces, materials from 
construction or demolition projects, old clothing and bedding, refrigerators, 
freezers, or similar appliances, whether operable or inoperable, containers of any 
kind and un-maintained garden fixtures and any objects or conditions that might 
create a health, fire or accident hazard; 
 
“DIRECTOR” means the Director, Legislative Services of the Town and his/her 
designate; 
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“DWELLING” means a house, apartment, or other place of residence; 

“FILL” means any type of material capable of being removed from or deposited 
on lands, such as soil, stone, sod, turf, concrete, and asphalt either singly or in 
combination; 

 “GRAFFITI”  means one or more letters, symbols, figures, etchings, scratches, 
inscriptions, stains or other markings that disfigure or deface or object, 
howsoever made or otherwise affixed on the structure or object; 

"GROUND COVER" means material organic or non-organic and includes 
concrete, flagstone, gravel, asphalt, grass or other form of landscaping; 

“INVASIVE  ” ” means a invasive plant designated by or under the Invasive 
Species Act,.S.O. 2001, c. 22, including any weed designated as a local or 
noxious weed under a By-law; 

“MEDICAL OFFICER OF HEALTH” refers to the Medical Officer of Health for the 
Region of York. 

"MOTOR VEHICLE" means an automobile, truck, motorcycle, snowmobile, utility 
trailer, recreational vehicle and any other vehicle propelled or driven by other 
than muscular power; 
NATURAL BODY OF WATER 

“NATURAL GARDEN” means a defined area of vegetation that has been 
deliberately planted or cultivated with species of wildflowers, shrubs, perennials, 
ornamental grasses or combinations of them, consistent with a managed and 
natural landscape. 

"NOXIOUS WEEDS” means a noxious weed designated by or under the Weed 
Control Act, R.S.O. 1990, c. W.5, including any weed designated as a local or 
noxious weed under a By-law; 

“ODOUR”  mean any odour which may be detected at a point of reception and 
has an adverse effect. 

“OFFICER” means a Police Officer as defined under the Police Services Act, 
R.S.O. 1990, c. P15, as amended, an individual appointed by the Town as a 
Municipal Law Enforcement Officer pursuant to section 15 of the Police Services 
Act, as amended, or any other individual designated by the Town to enforce this 
By-law; 

"OWNER" means the Owner, authorized agent, leasee or the occupier of the 
premises,  

"PERSON"  includes an individual, association, firm, partnership, corporation, 
trust, organization, trustee, agent or legal representative of an individual; 

“POINT OF RECEPTION”  means any point on the premises of any person 
where odour, originating from premises other that those premises, is detected. 

“POOL”  means any body of water, which is located outdoors on private property; 
wholly or partially contained by artificial means; capable of holding water in 
excess of 0.61m (2 feet) in depth at any point; an open exposed water surface of 
at least 1m2 (10.7ft2) and includes a hot tub or landscape/decorative pond 
meeting the above criteria; 
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"PROPERTY" means a building or structure or part of a building or structure and 
includes the lands and premises appurtenant thereto and all mobile structures, 
outbuildings, fences and erections thereon, whether heretofore or hereafter 
erected, and includes vacant property; 
 
"RECREATIONAL VEHICLE”  means a vehicle or trailer which may provide 
short term occupancy that is intended and used exclusively for travel, 
recreation and vacationing, designed to be towed or propelled by a motor 
vehicle or self-propelled, and includes such vehicles commonly known as 
travel trailers, camper trailers, truck campers, motor homes or other similar 
travel vehicles but does not include a mobile home; and/or boats, personal 
watercraft, all-terrain vehicles and other similar vehicles used for recreational 
pursuits; and a trailer designed to carry any of the items listed above. 
 
"REMEDIAL WORK" means all work necessary for the correction or elimination 
of a contravention of this By-law as cited in any order issued under this By-law, 
including any such condition or health hazard, actual or potential, that the 
contravention may pose. 
 
“SIDEWALK” means a municipal or regional sidewalk located on a boulevard; 
 
“SIGHT TRIANGLE” means in the case of a corner lot, the triangular space 
formed by the street lines and a line drawn from a point in one street line to a 
point in the other street line, measured 5m along the street from the point of 
intersection of the street lines. 
 
“STANDING WATER” means any water, other than a natural body of water that 
exists on a permanent basis or contained within a municipality owned storm 
water management facility, that is found either on the ground, on a structure, in a 
pool or in debris as defined in this by-law; 
 
“UTILITY TRAILER” means a vehicle so constructed that it is suitable for 
being attached to a motor vehicle for the purpose of being drawn or propelled 
by the motor vehicle and is capable of being used for the transport of goods, 
materials, equipment or livestock notwithstanding that such vehicle is jacked 
up or that its running gear is removed; 
 
"TOWN" means The Corporation of the Town of Newmarket; 
 
“WASTE” means any waste of any kind whatsoever and without limiting the 
generality of the forgoing includes; debris, sewage, effluent, garbage, or litter of 
any type including household waste; 
 
‘YARD”  means an open, uncovered space on a lot appurtenant to a building and 
unoccupied by buildings or structures except as may be expressly permitted by 
this By-Law but does not include a court yard. In determining yard measurements 
the minimum horizontal distance from the respective lot line(s) shall be used; 
 
“ZONING BY-LAW” means the Zoning By-law of the Town of Newmarket passed 
under the Planning Act, as amended, from time to time. 
 

2.0 PROPERTY MAINTENANCE 
 
2.1 Every owner of property shall keep the property maintained free of, debris, 

discarded objects, and shall also keep their property free from conditions such as 
holes or excavations that might create a health, safety, or accident hazard. 

 

259



 
By-law 2017- 

Page 4 

2.2 Every owner shall ensure suitable ground cover be provided to prevent erosion of 
the soil and where grass forms part of the ground cover, it shall be sodded or 
seeded as often as required to maintain the grass in a living condition and cut so 
as not to be unreasonably overgrown in relation to the neighbouring environment. 

2.3 Notwithstanding section 2.2 where a natural garden forms part of the ground 
cover, it shall be maintained in a living condition. 

2.4 Every owner shall ensure that vegetation on the property be kept trimmed and 
from becoming unreasonably overgrown in a fashion that may affect safety, 
visibility, or the passage of the general public. 

2.5 Every owner shall maintain the property clean and free from Heavy undergrowth 
and noxious weeds. 

2.6 Every owner shall maintain weeds and grass on the property to a reasonable 
length that does not exceed 20 centimetres (8 inches) and remove and dispose 
of the cuttings in an appropriate manner. 

2.7 Every owner shall maintain the property free from dead, decayed or damaged 
trees, shrubs, and all trees on the property shall be pruned so as to be free from 
dead or decayed or damaged branches. 

2.8 Every owner shall maintain his/her property in a manner to prevent dust or dirt 
from spreading to neighbouring properties. 

2.9 Every owner of property containing a pool, hot tub, wading pool or artificial pond 
shall maintain such pool, hot tub, wading pool or artificial pond in good repair and 
working condition.  

3.0 DERELICT MOTORVEHICLES 

3.1 No owner shall use any property for the parking, storage, keeping or placement 
of the following: 

a) motor vehicle having missing bodywork components or parts, including
tires or damaged components, parts, bodywork, glass or deteriorated or
removed adjuncts, which prevent its mechanical function;

b) motor vehicles that are not currently licensed for operation pursuant to the
provisions of the Highway Traffic Act;

c) motor vehicles parts or components unless otherwise expressly permitted;
d)  wrecked, dismantled, discarded, inoperative, or abandoned motor

vehicles and machinery.

4.0 COMPOSTING 

4.1 No owner shall permit composting of any kind other than in accordance with this 
By-law. 

4.2 All composting shall be carried out in accordance with the following requirements: 
a) Composting  is permitted only in a rear yard of a property;
b) Composting shall take place only in a container, or digester and only on

land from  which the compost material originated;
c) any compost containers or digesters used for composting shall be kept

covered tightly at all times, except when being emptied or filled;
d) no domesticated animal feces shall be placed in a compost container, or

digester used for composting;
e) no odour shall be permitted to emanate from the compost container, or

digester used for composting;
f) maintained in such a manner as not to attract animals, rodents or vermin;
g) any compost container, pile or digester used for composting shall be set

back at least 0.6  meters (2 feet)  from any lot line.
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4.3 Section 4.2 does not apply to a property if composting is necessary for the 

operation of a permitted ‘use’ lawfully situated on the property pursuant to the 
Zoning By-laws and/or respective site plan agreements. 

 
 
 
 
5.0 FIREWOOD 
  
5.1 No owner shall keep fire wood on the property unless actually used for wood 

burning on the property. 
 
5.2 Firewood shall be kept, stored or placed in a rear or side yard provided the 

following provisions are met:  
a) The firewood is used for wood burning on the property or in the dwelling; 
b) The area of property occupied by the firewood is not more than the (15%) 

of the total area of the yard area where it is situated; 
c) The firewood shall be neatly piled in the rear yard, does not exceed more 

than 8ft in height and shall have a minimum setback back of 1 meter;  
d) The firewood shall be neatly piled in the side yard, does not exceed more 

than 6ft in height and shall have a minimum setback back of 0.6 meter (2 
feet); and 

e) The firewood shall not be piled along a fence which might facilitate 
climbing where a pool is located on an adjacent property. 

 
5.3 Section 5.1 does not apply to a property if the storage of firewood is necessary 

for the operation of a permitted ‘use’ lawfully situated on the property pursuant to 
the Zoning By-laws. 

 
6.0 GRAFFITI 
 
6.1  No person shall place, cause or permit graffiti to be placed on any property within 

the Town. 
 
6.2 Every owner shall at all times maintain property free of graffiti. 
 
 
7.0 STANDING WATER  
 
7.1 No owner shall permit standing water on a property for a period in excess of 

three (3) days when the outside temperature remains above 10 Celsius (50 
Fahrenheit), including but not limited to on the ground, in waste, debris, pools, 
accessory structures or property. 

 
7.2 Any person owning a property in the Town where a natural body of water exists, 

shall when ordered by the Medical Officer of Health that significant medical 
hazard exists, shall take the steps outlined by the Medical Officer of Health to 
remedy the situation. Not limiting the foregoing, it may include the filling or 
draining of the body of water or the treatment of the same with a larvicide. 

 
8.0 BOULEVARD MAINTENANCE 
 
8.1 Every owner of a property shall maintain the boulevard free of long grass and 

weeds, materials, debris and maintain the boulevard to be free and clear from 
damage, holes and ruts. 

 
8.2 All permitted boulevard gardens shall be limited to perennial or annual plant 

material up to 0.6m (2ft) in height.  On any property located adjacent to an 
intersection and which may have a wide side yard, the Owner shall ensure that 
there are no plantings within the 5.0 metres (16.4 feet) Sight Triangle. Property 
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owners are not permitted to plant trees, noxious weeds and invasive species on 
the boulevard; 

8.3 All plantings shall be kept trimmed so that they do not encroach on any 
sidewalks, curbs or driveway edges. 

8.4 Property owners shall maintain the municipal sidewalk free and clear of debris. 
8.5  The property owner shall not place any plantings other than ground cover having 

a maximum height of 152 millimetres (6 inches) within a 1.5 metre (4.9 feet) 
radius of any fire hydrant and other utility infrastructure. 

9.0 ORDER 

9.1 Where the Town is satisfied that a contravention of this by-law has occurred, the 
Town may make an order requiring the person who contravened this by-law, or 
who caused or permitted the contravention, or the owner or occupier of the land 
on which the contravention occurred, to do work to correct the contravention. 

9.2 An order under Section.9.1 of this by-law shall set out: 

a) reasonable particulars of the contravention adequate to identify the
contravention and the location of the land on which the contravention
occurred;

b) and the work to be done and the date by which the work must be done.

9.3 An order under Section 9.1 may require work to be done even though the facts 
which constitute the contravention of this by-law were present before this by-law 
came into force. 

9.4 Any person who contravenes an order under Section 9.1 of this by-law is guilty of 
an offence. 

9.5 The order may be served personally on the person to whom it is directed or by 
registered mail to the last known address of the person, in which case it shall be 
deemed to have been given on the 5th day after it is mailed. 

10.0 FAILURE TO COMPLY WITH ORDER 

10.1 Where an Owner contravenes an Order issued under section 9.1, the Officer 
may, without notice to any Owner, cause the work to correct the contravention to 
be done at each Owner’s expense. Without limitation, the Officer may retain such 
persons to assist in completing the work as the Officer determines appropriate. 

10.2 Upon completion of the work to correct the contravention by or on behalf of the 
Town, the municipality shall have a lien on the land for the amount spent on the 
work to correct the contravention, plus administration fee and the amount shall be 
deemed to be municipal property taxes and may be added to the tax roll and 
collected in the same manner and with the same priority as municipal property 
taxes as provided for by statute.  

10.3 Each Owner is jointly and severally liable to the town for all costs incurred in any 
way related to work done to correct the contravention for the purpose of section 
10.2 including, without limitation, interest as per Town policy. 

11.0 POWERS OF ENTRY 

11.1 The Town may enter on land at any reasonable time for the purpose of carrying 
out an inspection to determine whether or not the following are being complied 
with: 
a) the provisions of this By-law;

(b) an Order issued under this By-law; or

(c) an Order made under Section 431 of the Act.

11.2  Where an inspection is conducted by the Town, the person conducting the 
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inspection may: 

(a) require the production of documents or relevant items for inspection;

(b) inspect and remove documents or things relevant to the inspection for the
purpose of making copies and extracts;

(c) require information from any person concerning a matter related to the
inspection including their name, address, phone number and
identification; and,

(d) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purpose of inspection.

11.3 The Town may undertake an inspection pursuant to an Order issued under 
Section 438 of the Act. 

11.4  The Town’s power of entry may be exercised by an employee, inspector or agent 
of the Town or by a member of a police force with jurisdiction, as well by any 
person under his or her direction. 

11.5 No person shall hinder or obstruct, or attempt to hinder or obstruct, a Municipal 
Law Enforcement Officer, or a Police Officer from carrying out inspections of land 
to ensure compliance with this By-law.  

12.0 PENALTY PROVISION 

12.1 Every person who contravenes a provision of this By-law, including an order 
issued under this By-law, is guilty of an offence. 

12.2 Any person who is in contravention of any provision of this By-law, or who fails to 
comply with an order issued under this By-law shall be deemed to be committing 
a continuing offence for each day or part of a day that the contravention remains 
uncorrected. 

12.3 If an Order has been issued under this By-law, and the order has not been 
complied with, the contravention of the order shall be deemed to be a continuing 
offence for each day or part of a day that the order is not complied with.  

12.4 Any person who is guilty of an offence under this By-law shall be subject to the 
following penalties: 

a) Upon a first conviction, the minimum  fine  shall be $350.00 and the
maximum fine shall be $100,000.00;

b) Upon a second or subsequent conviction for the same offence, a fine shall be
a minimum of $500.00 and the maximum fine shall be $100,000.00;

c) Upon conviction for a continuing offence, the minimum fine shall be $500.00
and the maximum fine shall be $10,000.00 for each day or part of a day that
the offence continues; and

d) Upon conviction of a multiple offence, for each offence included in the
multiple offence, the minimum fine shall be $500.00 and the maximum fine
shall be $10,000.00.

12.5 For the purposes of this By-law, “multiple offences” means an offence in respect 
of two (2) or more acts or omissions each of which separately constitutes an 
offence and is a contravention of a provision of this By-law. 

12.6 For the purposes of this By-law, an offence is a “second or subsequent offence” if 
the act giving rise to the offence occurred after a conviction had been entered at 
an earlier date for the same offence. 

12.7 Where a person is convicted of an offence under this by-law, the court in which 
the conviction has been entered, and any court of competent jurisdiction 
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thereafter, may make an order prohibiting the continuation or repetition of the 
offence by the person convicted. 

13.0 SEVERABILITY 

13.1 Where a Court of competent jurisdiction declares any section or part of a section of 
this By-law invalid, the remainder of this By-law shall continue in force unless the 
Court makes an order to the contrary. 

14.0 SHORT TITLE 

14.1 This By-law shall be referred to as the “Clean Yards By-law”; 

Enacted this        day  of      ,      201x. 

Tony Van Bynen, Mayor 

Lisa Lyons, Town Clerk 
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